COURT OF APPEALS OF GEORGIA

RETURN NOTICE
November 7, 2014

To: = Mr. Maurice Orr, Jr., GDC34998 11035, Jackson County Detention Facility, 555 General
Jackson Drive, Jefferson, Georgia 30549

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

ydocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

O A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and tr. anscripts as demgnated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

O The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

L An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals. .

_ O An Application for Writ of Mandamus should be filed in the superior court of the county official

whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

o Yoilr appeal was disposed by opinion (order) on : . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

l Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
| If an attorney has been appointed for you and you are concerned with the representation provided

by thatattorney, you should address that issue to the trial court. Aslongasyou are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as

Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court. '

For Additional information, please go to the Court’s website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA
RETURN NOTICE
November 4, 2014

To:  Mr. Virgil Lamar Maddox, GDC1000577031 K1-146T, Smith State Prison, PO Box
726, Glennville, Georgia 30427

Case Number: Lower Court: | County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

y There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,

the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information

is mailed to counsel for the parties or directly to the parties, if the parties are representing

fhemselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with-
the superior court.

The Notice of Appeal mustinclude a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel/District Attorney and contain the counsel’s full name and complete
mailing addresses. The opposing counsel/District Attorney must actually be served with a copy of
your filing. ’

[l An Application for Writ of Habeas Corpus should be filed in the superidr court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

O An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on .. The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

| Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
L] If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.
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19960 anp 0. C.6. A 5§¢-// to L6 nsmp0.c.6. 48 19-A1-) amp o.c.6.0 S 16-10-10 LATLBI.

S UNMNIATZON
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ﬁolajWElZEFOEE, WE COULD wor LEGAILY STEN AS ATIORNEN Foit THE 1 EFERNDANT oA MARCHA 13012
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OF MARCH 2% 2012

SZNLE, T7 WAS NoT PRESENTED To EITHER THE PLAINTIFF 0R To [EGAL LOUNSEL REPRESENTING
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7H oy _
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o
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*KEETIFIC/’TE af SERVICE *

TRIS IS 7o CERTIFY 7HAT THE PLATNTLIFF HAS THIS DAY SERVED A TRUE AND (ORRECT (o7Y ¢F THE

ForeGiorn Documenr LT AnD Evzoence, UPom THE ABOVE LZSTED PERSOAMCS, BY DEPOSITING

A oS oF SamE TN THE Uheren Ssares MATL, Tn A PROVERLY ADDRESCED ENVELOPE WisTH

ADEQUATE - POSTAGE FROM SMITH SIATE PRISON, THEREON 70 ENSURE 77 REACHES ITS DESTINATION,
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PERSOIV_SERVED | “

MRS, LEIGH E. PATIERSON
OFFILE OF THE DISTRICT ATTorMEY
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3 GevERNMENT PLAZA SUTTE 108 Zj ﬁ : @Q’: _
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IN THE SUPERIOR COURT FOR THE COUNT\FK

-k

STATE OF GEORGIA

STATE OF GEORGIA, ) N

) MMW

) CLERK
VS. )  CRIMINAL ACTION

) FILENO. 11CR00226-JFL003
VIRGIL LAMAR MADDOX, ) &

DEFENDANT. ) SCANNED

ORDER —

The defendant ﬁaving filed a pro-se motion to vacate sentence amendment and
motion for permission to write letters to his children, the Court entered said amended
order to the defendant’s sentence on March 27, 2012 wherein he was restrained from
- ANY CONTACT with Melissa Maddox, Brittany Maddox and Joshua Maddox.

The Court having revie;)ved the motion to vacate amended sentence and same is
DENIED. The motion for permission to write letters to his children is therefore

MOOT as%hf Court is not vacating the amended order allowing no contact.

This O day of M ,2014.

JUDGEJ BRYANYDUKHAM, JR.
FLOYD SUPERICR COURT
ROME JUDICIAL CIRCUIT




Virgil Maddox

SUPREME COURT of GEORGIA
| CLERK’S OFFICE January 13, 2014

244 Washington Street, Room 572 DATE:
Atlanta, Georgia 30334

S14A05692

CASE NO.

Thank you-for sending us your change of address. We have updated our records accordingly.

not give legal advice to litigants.

~ send you the documents you requested. The charge for these documents is $°-0

I am sorry that I can not help you with the answers to your questions. Employees of thls Court may

v’ _|This Court is unable to supply copies without charge. If you will remit the cost of copying, we will

A pauper’s affidavit cannot be accepted in lieu of payment for copying charges. Pauper’s affidavits

can only be used for costs for filing an appeal or an application for appeal.

Filing of a pauper’s affidavit requires a finding by the trial court judge of pauper status and entry

of an order so stating. This is not automatic with the filing of your affidavit.

Neither this Court nor any other court in this state is subject to the open records act.

The Court has directed me to notify you that this Court does not issue orders regarding oral

arguments. It is up to you to arrange your own permission to attend and your own transportation to the

Court. A calendar will be sent to you at least twenty days before the argument date.

application is granted, you may then request oral argument

. The State, 238 Ga. 497, 233 S.E.2d 758. Your atiorney must withdraw in writing to be removed as couns

This Court does not have oral argument for applications for certificate of probable.cause. If your

As long as you are represented by counsel, we are unable to accept a filing from you. Ph1111ps

..._a

—m
111 yOUr C4asc.

Appointment of counsel is a matter that should be addressed to the trial court.

As a pro se appellant you may file only the number of copies you are able to provide.

The record and transcript from the habeas trial court were received by this Court on

the Court, but when there is one, you will be mailed a copy immediately.

and

your application is under consideration. This office is unable to tell you when there will be a dec151on from

The record and trans cript from the habeas trial court have not been received by this Court. This office

is unable to tell you when the trial court will send these documents or when there will be a decision from this

Court.




IN THE SUPERIOR COURT OF _/A7pyp . COUNTY .

STATE OF GEORGIA

PETITIONER
VS. CIVIL NO. /rrcoaacJFloos
RESPONDENT, -

AFFIDAVIT oF POVERTY

MIZRGL) L. MADDOK being first duly sworn, identifies himself as the
Petitioner in - the above-styled action and states upon his oath that

.he is an indigent state prisoner and that on account of this poverty
cannot pay the fees and costs normally regquired to file and proceed
in an action of this nature

‘He executes thlS oath in order that he mayyproceed in forma

pauperis.

>
é‘p.ﬁ"’ J000S7703].
P.o. 20X T2 ¢

Cuiwnyz) 2L G 304277

~ Sworn to and subscribed before me

this day of ' , 20

NOTARY PUBLIC
(My commission expires: ' .)




*CERTIFICATE OF SERVICE*

This is to certify that | have this day served a true and correct copy of the
foregoing document(s) upon the below listed person(s), by depositing a copy of same
in the United States Mall, in a properly addressed envelope with adequate postage
thereon to ensure it reaches its destination.

This 5352~ day of

|92

(701/0/@}( 20 /.

PERSON(S) SERVED:

LETGH £, Prrrerson

OFFICE oF THE DISTRICT ATTORMEY
Rome Tupiczar circurr

FLOYD Lounrrd counmpuse
3 Gove RUMENT rLAZA « CuzTe 108

Rome, Georais 301wl
Arp

Court e Arrents of Leorexs
433 S7A7E Tuvzcial BLyG.

Araniza, Georers 30334

Is/ %%M%

Is/




=

The Cownt of Stppeats

47 Tnincty oence SW, Srwite 50/ ,
STEPHEN E. CASTLEN W, ;QW /5874 404-656-3450

CLERK AND COURT ADMINISTRATOR

November 4, 2014

Mr. John McCormack
GDC1197165 KI1-126-B
Wilcox State Prison

PO Box 397

Abbeville, Georgia 31001

RE: Al13A1251. John McCormack v. The State
Dear Mr. McCormack:

Your appeal was disposed by opinion on October 25, 2013. The opinion contains 9pages.
A copy of the opinion will cost $13.50. The Court of Appeals affirmed the judgment of the trial
court in the above referenced appeal. The remittitur issued on December 23, 2013.

In accordance to the Court's Record Retention Schedule, the record will not be available until
after December 23, 2014. If you would like to pick up the records, you will have to come to the
Court or make arrangements to have someone (a family member or friend) come for you to retrieve
the documents. The Court requires advance notice of a record pick up. Please ask whomever you
send to phone the Court at 404-657-8360 to make arrangements for the pick up.

Thank you for your attention to this matter.
Sincerely,
GV VEN 7o
Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia

SEC/Id
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Court of Appeals Case Number and Style:

COURT OF APPEALS OF GEORGIA

RETURN NOTICE
November 7, 2014

Ms. Christina McLemore, GDC963373, Whitworth Women’s Facility, Post Office Box

769, Hartwell, Georgia 30643

Case Number: Lower Court: County Superior Court

S;O/u document(s) is (are) being returned for the following reason(s).

E/ There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
‘the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

[Z/ The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show

service to the opposing counsel and contain the counsel’s full name and complete mailing address.
. The opposing counsel must actually be served with a copy of your filing. The Court of Appeals of
Georgia is not the opposing counsel.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on ' . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court r ather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

Ifan attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. Aslongas you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notlce of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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SC-5 .2 Finai Dispasition Felony Sentence With Probation

IN THE SUPERIOR COURT OF EMANUEL COUNTY, STATE OF GEORGIA

STATE OF GEORGIA versus Clerk to complete if

incomplete:
CHRISTINA MCLEMORE

OTN(s): 88369626365

CRIMINAL ACTION #: DORB: 07/30:1977
Ga. ID#

13-CR-58 .

August Term of 2013 Final Disposition:

FELONY with PROBATION

First Offender/Conditional Discharge
entered under: PLEA: VERDICT:

[JO.CG.A §42-8-60 [ ]O.C.G.A §16-13-2 . [INegotiated [TJNon-negotiated JHury  [Non-jury
"] Repeat Offender as imposed below

* []Rep=at Offender waived The Court enters the following judgment:

Disposition
Count Charge {Guilty. Not Guity, Sentence Fine Concurrent/
~ou {as indicted or actused) LGU"?Y-_T\___"OYL:~ ?UIY:L‘V’-I Consecutive,
2gser Ingl, Nolo No .
Pros. Dead Docket) Merged, Suspended .
i Surglary 15t Degree Guilty G YRS, S8 B3 12 Cencurrent
il 2
i . 3 =
Z
i j -

The Defendant is adjudged guilty or sentenced under First Offender/Conditional Discharge for
the above-stated offense(s); the Court sentences the Defendant to confinement in such institution as
the Commissioner of the State Depariment of Corrections may direct, with the period of confinement

to be computed as provided by law.

Sentence Summary: The Defendant is sentenced for a total.of TWENTY (20) YEARS . T with

the first  EIGHT (8) {0 be served in confinement and the remainder to be served on probation;
or [Jto be served on probation. ) ' ,
The Defendant is to receive creait for time served in custody: [Jfrom 10/02/13 cor

[_las deter mmed by the custodian.

O 1 The above sentence may be served on probatlon provided the Defendant shall comply
with the Conditions of Probation imposed by the Court as part of this sentence.

] 2. Upon service of EIGHT (8) YEARS . the remainder of the sentence may be
served on probation; PROVIDED, that the Defendant shall comply with the Conditions of Probation
imposed by the Court as part of this sentence. .

3. The Court sentences the Defendant as a recidivist under O.C.G.A:

1§ 17-10-7(2); (21§ 17-10-7(c);[1§ 16-7-1(b),[1§ 16-8-14(b); or[1§

Page 1of 3 :




por [ .
GEORGIA, Superior Courtof £V A Bud), County * Case No. 13- CR-5%
: * Aoz
STATE OF GEORGIA * Offensa (s): Gt UIQ\O.( U
. L e 18 demgrso]
VS. * )
X - ‘ -~ TN m Y e e *
WSTnG. USSR, pefendam
Ofiender Trac L;m HNumber (OTN): ®
SWORN STATEMENT OF DEFENDANT
The Defendant, having been swormn, states the following to the Court;  (indicate Yes or Mo for each statement)
1. 222 1 understand that I am charged with the offense(s) listed above. .
2. el I understand that a conviction of these charge(s) could result in my imprisonment from L to_ 0 yeas.
3. 3¢ T understand that I have a right to a tral by a jury, end I hereby expressly weive that right
4. = I understand that I em presumed to be innozent of the charge(s) and that the State has to prove that I am guilty.
5. wa I understand that [ have e right to confront the witnesses against me. )
6. %g3 Tunderstand that I have a right to testify in this czse If] want to, but I couid not otherwise be foroed to testify or w
- incriminate mysell in any wey. )
7. Sen I understand that I can subpoena witnesses to testify on my behalfl
8. e 1 understand that  can present any other relevant evidence in my case,
9. l:’rzr—, 1 understand that if I éxercised my right to 2 mial by jury, I have & right to be assisted by a lawyer at that trial.
10 g¢s I understand that if T were to plead not guilty; or, if T remained silent and entsred no plea at alt, then | would
automaticelly receive a jury trial,
Il.gel I understand that the District Attomey has agreed to make 2 recommendstion to the Count a5 to what sentence to
h imposs in return for my ples of guilty. :
12w, I understend that if | plead puilty to the charge(s), the Distriﬂt Attorney will recommend &s punishment:
- , g Fine O_ hrs Corg:?mm Service TIPS Dl., UPSATC  ODwug Conditions [OSex Offender |
ﬁ_, es Ly cemud Tt Garold .,.n \"F\ N el otL Do 'b@.\-: (it = ¢ \&
Y el e v u:.\Jﬂ al ‘_:__-,.L‘;w— £ o AL Y l ;
= » Tz
1 understand thet restitution in the amount of § ;- ) ,,2:'.5« &< will be ordered by the Count pursuant to
CG.C.G.A. §17-14-10. ] egree Lo this amount pnd nd farther state that | bave or will have the financial ability to pay
acwrdmg to the terms of the restitution order,
13, Mo Y understand that the Court does not kave io accept the negotiated plee; but If the Court rejects this pies, [ will be
v allowed to withdraw my ples gnﬂtv snd return to the same Jegal position that 1 held before entering my plee
14ty - Withall of Ihcfor&_r,o‘mz in m.nd waive my right to g jury triel and hereby voluntanly ,:Icad:
~ #0uilty O BestInterest T First Offender Act (FOA) [ Pursuant to O.C.G.A. § 16-13-2
15,58 1 am in fact guilty of each offense to which | am p]f:ading guiley.
16a I have had time 10 confer with an atiomey a3 (check nppropriate response)
M D I denot want an atiomey, and, Iwzu've my right 1o an attorney and T will represent myself.
@1 zm satisfied with my eitomey’s services on my bﬁha_l.
17500 ] understand that this piea may beve an impact on my immigration staws {f | am not a citizen of the Umt*‘d States of
- America.
184 " 1 understand that any habeas corpus petition on my behdif must be filed within eoe year of & comviction fora
- misdemeancr andfor four yeers for & feiony.

[ undersiand the stalements &nd

I the undbrsig,ncd defendant, have either read or have had read to me ell of the foregoing statements.
wear or affirm that my answsrs OF responses are true, correct and voluntarily made.

Swaormio :m.u stbscribed b the accused before me cn tmq
The .. - " duyof e

J"’["%‘ for Dmendam
By pmplo_‘; ment ¥ By Appointment

;,4—‘.«, .

MIDA “o“n Plee ‘-hcc‘ Lc‘ ised 08252012 L

¢ it ©
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http://toombscierkoicourt.com/ WebLaseSearc/ 1magencader.aspx ...

: CRIMINAL ACTION #:

C-8.2 Final Dispostion Felony Sentznze With Probation

Lt

[¥ed

IN THE SUPERIOR COURT OF TOOMBS COUNTY, 8TATE OF GEORGIA

i Clerk to complote jf
incomplete:

STATE OF GEOQORGIA versus

CHRISTINA CLEMORE

OTN(s); 88387805183
DOB: H735H97TT

Ga. ID#; =
13-CR-128 1 S o
Augusi Term of 2013 Final Disposition: 2 )
v FELONY with PROBATION .5
First Offender/Conditional Discharge :?
entered under: PLEA: \_ERD@‘;‘#;
[[10.CGA §42-8-60 []OCGA §16-13-2 [FINegotiated [TINon-negotiated E}Jury-g [j?g%—jury

—

[ Repeat Offender as imposed below =

[J Repeat Offender waived The Court enters the following judgment:

[ Disposition i

o Charge {Galty, Ng! Glﬁ[lfy', Sentence Fine Concurrentf f E

oum | {as mdicted 51 ancusedi ‘G"‘" ‘_L’l ?mﬁ"l Consecutive, !
| ssser {ne, Nolo, Mal 5 . ‘
i Pres, Dest Docketl Merged, Suspended

i Possession of Metharmphetaming Guitty TR GV EveO PaRuL

2 Posseasion of Masiuana Less 1 o2 Guilty 2 MTNG PRU3 Concument

3 -

14

The Defendant is adjudged guilty or sentenced under First Offender/Conditional Discharge for
the above-stated offense(s); the Court sentences the Defendant to confinement in such institution as

" the Commissioner of the State Department of Corrections may direct, with the petiod of confinement

to be computed as provided by law.

Sentence Summary: The Defendant is sentenced for 3 total of FIFTEEN (15) YEARS | O with
the first ___EIGHT (8) {0 be served in confinement and the remainder to be served on probation;
or Jto be served on probation. \

The Defendant is to receive credit for time served in custody: (7¥rom

10/02113 L ar

[Tas determined by the cusiodian, _
71 1. The above sentence may be served on probation provided the Defendant shall comply

. with the Conditions of Probation imposed by the Court as part of this sentence.

2. Upon service of EISHT (8) YEARS | the remainder of the sentence may be
served on probation; PROVIDED, that the Defendanf shall comply with the Conditions of Probation
imposed by the Court as part of this sentence.

[A1 3. The Court sentences the Defendant as a recidivist under O.C.G.A.;

[1§ 17-10-7(a); (11§ 1.?-10.~?(c);[:]§ 16-7-1{b). 2§ 16—5—14(b): or[1§

Pzge i ol 3

RV WV O

1/2/2014 3:13 PM



http://toombsclerkorcourt.com/ webtLasesearcn/lmageneadacr.aspx /...

GEORGIA, Superior Court of _“Tob o 0a : County = CaseNo._ 1R~ cA-129%

*

Offense (s): Po,ab of Neth

STATE CF GECRGIA
o v et mnd tﬂ.sr‘;‘ lens leas

v S

ris*'m\
.%&L M. Yﬁ_; Lemone , Defendem

Offender Tracking Number (OTN);

® F » x5 o

SWORN STATEMENT "OF DEFENDANT

The Defendant, having been sworm, states the following to the Court:  (indiczte J'es or No for eack statemens)

I enderstand that Y am charged with the offense(s) isted sbove, 02 pemi
N . vy Py
1 vaderstand that a conviction of these chnroe(s 5y could result in my tmprisonment from \ o A years,
. Tunderstend that I have 2 right to a trial by a jury, end I heraby enpresaly waive that right.

[enderstand that [ am presumed to be innocent of the charge(s) and thar the State has 10 prove that 1 am suilty.

[understand that I have a ripht 1o eonfront the witnesses aguinst me.

Tunderstand that ] have g right to testify in this case if  want to, but T sonld not cilicrwise be forced to testify or to

incriminate mysclf in any way.

Funderstand that I can subpoena witnesges to testify on my behnlf,

Tunderstand that T can present any other relevant evidence in my case,

T understand that if ] exercised my right 10 a wial by jury, ] have 8 right 1o be assisted by 2 lawver at that wiel.

Tunderstand 1hat if ] were to plead not goiley; or, ifT rermuined silent and entered no plea at 4l then T woald

autonratically receive a jury trial.

1 understand that the District Atiorney has agreed to make 2 recommendation o the Court as to what sentence 3o

tmpase in return for my plea of guilty.

Yundersiand that if T plead guilty to the churge(s), the District M.orncv will recommend as punishment: i

g Fine I__ hrs Community Sl:rwce ZIPS OPDIC UPSATC  {YDmug Conditions, D$ex OfF ndcr //{
Corn¥ L7 & ury 4o Sepue s i¥ oux' parsls, W u\\-\ urs en om‘uxnrh

ConnX 2 VL oranYhe compatraat | ~ ' \
Lonewrrent i q%’{ >Bvr senlense. 3

»

‘FF EREFEE

AR S CE T

— — D On
— Pty

t %

I'understand that restitution In the amount of § will be ordered by the Court pursuunt to
0.C.G.A. § 17-14-10. I ngreeto this amount snct further state that | have or will have the finencial ability t pay

zecording to the ferms of the restitution urder.

13.53_._4__ Lundersiand that the Court does not have to aceept the negotiated plea; but if the Court rejects this plea, T will be
allowed to withdraw my plea of milty end retum w the same Tegal pasition that [ beld before entering my plea.

4. 32 + With el of the foregoing in mind, I waive my right to s jury wial and hereby voluntarily plead:

: B-Gullty O BestInterest O First Qffencer Act (FOA) (0 Pursnant to O.C.G.A. § 16-13-2
15. g Yam 1w fuct puilty of each efiense to which § am pleading guiliy,
16. L2t I'hve had time (o confer with an aiterney and:  {check eppropriate response)
C]ml,do not want an attorney; and, I wafve my right to e aftorney and 7 will represent myself,
am sarisfied with my ammey 's services on my behalf,

17.5_&)_ T understand that this plez may have an inipaet on my imymizration status i1 am nog 2 eitizen of the United States of
Ameriea, '

18, 3 T understand that any habess corpus pztition an my behalfl mus: de filed within one year of a conviction fora
misdemeancr andsor four years for 2 felony.

1, the undersigned defendant, havs either red or have had read 1o me 2] of the foregoing stasements, Tunderstand the statements and
swear ar affirm that my answers or responses are true, comrect and voluntarily mads,

| | Sﬁf—%ﬁr b{?umémm ol hf‘ (b\ﬂ”\m\mf\q YV ﬁ@m@fgp

ﬁ( ( ‘Defendant

G VM{‘: <2 K%:f—-—-‘—“—t—-*ﬁ—xﬁ__ﬁ
Elenk, Seperjor Court of Said Cotinty “Fforfiey for Defendant

,Jp‘( _;!3 4///(; By Employment 1B/yA pFpoiniment
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| SC-8 Final Disposition Felony Confinerznt Sentence
: 4

! IN THE SUPERIOR COURT OF TOOMBS

STATE OF GECRGIA versus

| CERISTINA MCLEMORE

Clerk to complete if
incomplete:

CRIMINAL ACTION #:

OTNIs}: 88391913256

: pOB. 07304877 -
Ga. ID%. R
13-CR-150 = oo
. . . Z T
August Term of 2013 Final Dispositiom: @ =~
FELONY CONFINEMENTY =%
First Offender/Conditional Discharge i =3
entered under: PLEA: ERD}C;T
[JO.CGA §42-8-60 [JO.CGA § 16-13-2 [[Negotiated [JNom-negotiates  [urfe [N&-jury
[ } P

{71 Repeat Offender waived

1 Repeat Cifender as imposed below

COUNTY, STATE OF GEORGIA

-

The Court enters the following judgment:

Disposition

1

cout Charge Vuilty, Mat Gilty, Sentence Fine Concurrent/
SO &5 indictad oz Acsused) E”“"Y'f"’?"j\-‘ ‘ru'“ﬁ"l Consecutive,
C55er Incl Moo, Na . y
Pros. Desd Docket) Merged, Suspended |
1 Financial Transastion Cumd Thelt Carily YRS TQ BV Wit FARDLE
2 Financial Transacdon Card Feaud Guily | FYRS T B VAL PAROLE Cancumrent
3 | Finaneizl Transaction Card Eraud Gullty 2 YRS TO 80 a0 FARCLE [ Concutrant
‘ 4 Firancsl Transacion Card Freud Guilty YRS 10 BVRD RARLE c éﬂwffidt

The Defendant is adjudged guilty or sentenced under First Offender/Conditional Discharge for
the above-stated offense(s); the Court seniences the Defendant to confinement in such institution as
the Commissioner of the State Department of Corrections may direct, with the period of sonfinement

-~ tobe computed as provided by law,

[as determinad by the custodian.

of Court for the benefit of the victim(s), -

The Defendant shall pay restitution in the amount of §

Senience Summary: The Defendant is sentenced for a total of

The Defendant is to recelve cradit for time served in custody: [7]from

FOUR (4} YEARS

10402113

The Court sentences the Defendant as a recidivist under 0.C.G.A.:

49545

1§ 17-10-7(a). 718 17-10-7(c); (3§ 16-7-1(b): [3§ 16-8-14(b): or[I§

. ar

through the Clerk

o
N SRLVEE

1/2/2014 3:14 PM
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GEORGIA, Superior Court cf:[;}mll NS County Case No._43-¢R - (GO

n
- *
STATE OF GEORGIA ' Offense (i Fin_“Trans. (ee) “Thelh
*®
*
L]

in. Trany Cerl Eraudy &

\E

th[éh BN mc"«l\ﬂﬂﬁrc Defencant *

Offendsr Tracking Number (OTN): .

T SWORN STATEMENT OF DEEENDANT

The Defendant, having becn sworn, stales the following to the Court:  (indicate Yes or Mo for each sledcmens)

Junderstand thai  am charged with the afense(s) listed ebove.

I.
Tunderstand that a conviction of these charge(s) could result in my impriscmmernt fom i fo_ W™ years,

2.

3. Tunderstand that I have a right 10 1 #rial by & jury, and I hereby expressly waltve that right,

4, Tunderstand that L am presumed to b irmocent of the charpe(s) and that the State ks to prove that 1 am guilty,

5, lunderstend that I have a right to confrent the witnesses against me.

6. [ understand that  have 8 right lo restify in this case if ] wand to, but T could not atherwise be forced to testify orto

inzriminate myself in any way,
Tonderstand thaz ] can subpoena witnesses Lo testify on my behalf.
Tunderstand that 1 can present any other relevast evidence in my ease.
Tunderstand taat i ] exersised my rght 1o 2 iriz] by jury, I have 2 right 1o be assisted by a lawyer at that grizl.
Tunderstand that if]1 were to plead not guilty; oz, if [ remained silent and entered no plea at all, then § would
automatically receive 8 jury trinl., '
Tunderstend thet the District Attorncy has agre2d to make 8 recommzndation 10 the Court 1s to what sentsnce o
impase in return for my ples of guilty.
Tunderstand that if'T pleag puilty to the charge(s), the District Attomey will recommend as punishment:

n) Fine . &1 hrs Community Servier TIPS IDC “IPSATC  (Dmg Conditions ' DSex Offcndc @
Lomed UM ey b gecve whhouk parle -, '/L
Coeak D 35 Yo cang  wiBnet _qu»&(.- Conaaroen AL

{gmn 3—{2.1“17 iag b gance A&X ?-ﬂ\e P ViV
Lonculren PN ARs )M#A. (2 .
Tundersand that rastitution in the amount of §_ X9 S S will be vdered by the Court pursuant 1o
Q.CG.A, § 17-14-10, T epres to this emount and further state thar | have or will have the Snancial ubility to pay
according to the terms of the restitution erder,
Funderstand that the Court does nol have to ascept the negatiated piez; but if the Court rejects this plee, I will be
allowed to withdraw my plea of guilty end returm f0 the same J2gul position that 1 held before entering my plea.
foregoing in mind, I waive my right to « jury trial and hereby voluntarily pead:

14, - With ell o‘f}e
EGuilty O Best Interest 0 First Offender Act{(FOA) [ Pursuntto O.C.CGLA. § 16-13-2

Lam in fuct guilty of each offensc 1o which I ant pleading guilty,
Thavs had time to conder with an sttorney and:  (check approprinte response)
01 do not want an aftorney; ant, | waive my right to an anomsay end 1 will represens miysell,
am satsficd with my atormey's services on my bekalf,

In W § urderstand (hat this plea may lsve en impact on my immigration states if | am nat 2 eftizen of the United States af
{l America, :
18, A48, Tunderstand ihat any habeas corpes petition on my behalf must be filed within one year of a conviction fora
misdemeanor andfar four years for a felany,

1, the undersigned deferdant, have either read or hawe had read to me abl of the Toregoing stalerments, |understand the stitements znd
swear or affirm that my answers or responses are trug, correct and voluntarily made. .

4

' Swomto ; bscrib%— by the acopsed before me pofhis , 3 0
. ‘I‘hMof W= L2015 . ( X 35_}538[35 EEE = v
P g 'GLJ%\Q"C("_,

i . Defendant
Je e (i -
AP 2 e -
Clerk, Superor Court of Said Cornty % "qmicndané{
1 y Appoiniment

_J__,f-sﬂj’ii)./ Employimant

bﬂDl:\QF%.‘l’l:g&:vixd 067251212 !;_4;'/

90f11 | (GNP PN VR U -  1/2/20143:14PM



AL,

MEMORANDUM

To: Judge Palmer or Judgé Reeves
Re: Enclosed please find a Pro se Divorce or Other filing package with an

ffidavit of Poverty for your review. Thank you.

L—‘,/AQ
v Approved AL~ Initials = ,%
= oo
. N x .~

O - Denied Initials > 0%
, o 2
o Affiant is Present - J2
@ Affiantisnot Present— 7 5 W(;D/u_ém , - ;,,*8
@ “E
.- Name of Affiant: { yhﬂ;{‘ézgﬂd a. Me Z; MBI s -

Notes: |

)

g@ANNE@

¢ xiniot &



IN THE SUPERIOR COURT OF YCOONCE  COUNTY
STATE OF (exQia

U i9nne 0 NS\ | |
PETITIONER . o )
| © aviLacTion Oy /4 CY2 /0

VS. ,
"\'Q\\QSW m(‘i/\fff‘df
RESPONDENT

PAPUPER AFFIDAVIT

IQ\\’VJ\\C‘O;W\ ,W\C—‘;\ngc-(’ , depose and say that | am the petitio‘ner in the above entitled
case; that in support of my request to proceed without being required to prepay fees, cost or’

give security therefore, | state that because of my poverty | am unable to pay the cost of said
proceeding or to give security therefore; that | believe | am entitled to redress.

IQ\’\(‘&(N 0. 00Skeron €, verify that the statement | have given are true of my own

knowledge.

| understand that a false statement in this affidavit will subject me to penalties for perjury.

O oo A20//Y

 PETITIONER DATE

Sworn to and subscribed before me

‘““““‘""'@;
o,

SUSAN By

“p, o
4,

This /0 day of 'ﬂ)/\@i’d\/zo /SZ NO(@
é . § L NOTy L

a0 Clor, If%‘%%
O ER Y (Pi §
. —,—’7 K .' §

ERLE

. o
. .
-------

: Notary-?ublic

1HA0J 40 MY
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IN THE SUPERIOR COURT OF TOOMBS COUNTY
STATE OF GEORGIA :

{

Case No: 13-CR-128
13-CR-160

STATE OF GEORGIA,

VS.

CHRISTINA McLEMORE, _
Motion to Modify Sentence

N W W W W WD W U

Defendant.

RULING AND ORDER

Defendant files instant Motion to Modify Sentence, which does not require an oral
hearing. McCrosky v. State, 234 G-a. App. 321 (506 S.E.2d 400) (1998); Ga. Criminal Trial
Practice § 26-43 (2006 ed.). Defendant has previdusly filed a Motion to Modify Sentence
which was denied by this Court in an order filed on May 20, 2014. Additionally, this Court

notes that Defendant has filed instant motion in Toombs County Superior Court requesting

the reduction of a sentence imposed in Emanuel County Superior Court (13CR58).
Defendant pled guilty-to two Toombs County cases, 13CR128 and 13CR160, on
November 21, 2013. In Toombs County case 13CR160 Defendant pled guilty to one count

of Financial Transaction Card theft and five counts of Financial Transaction Card Fraud. As

aresult of this plea, Defendant was sentenced, in total, to fouryears to serve without paroje

with all counts ru_nninq concurrently. In Toombs County case 13CR128 Defendant pled
guilty to one count of Possession of Methamphetamine and one count of Possession of
Marijuana less than 1 ounce. Based on this plea, this Court sentenced Defendant, in total,
to 15 years with 8 years to be served in confinement with both counts running concurrently
Thereafter, Defendant pled guilty on a negotiated plea to Burglary rn the first degree in
_Emanuel County (13CR58) on November 21, 2013, Subsequently, Defendant was

sentenced to 20 years with the first 8 years to be served in confinement. This sentence was

entered to un concurrently with other sentences stemmlnq from convictions in Toombs

e me e e £ iy et o et

Gounty. (13CR128 J13CR160).

€ o



Defendant's instant motion avers that her sentence should be modified based upon
the fact that she did not receive notice of the state’s intention to use prior convictions in

aggravation of punishment pursuant to O.C.G.A. § 17-10-2(a).

hearing on.a guilty plea.” Burruss v. State, 242 Ga. App. 241, 242, 529 S.E.2d 375 (2000).
Accordingly, Defendant’s Motion to Modify Sentence is hereby DENIED.

\ibL M’}Z[(E/‘U
SO ORDERED this 2 day of st, 2014.

SNoA J Dy,
d/ ] S Talimp—
HON. KATHY S. PALMER
Chief Jidge of Superior Court

Middle Judicial Circuit




CERTIFICATE OF SERVICE

I, Marsha C. Riner, secretary to Chief Judge Kathy S. Palmer, do hereby certify that
| have this date served the within Ruling and Order upon the individuals listed below by
mailing a true copy of the same to them by U.S. Mail in envelopes having sufficient postage

thereon to ensure delivery and addressed as follows:

CHRISTINA MARIE McLEMORE
GDC No.0000963373
Whitworth Facility
P.O. Box 769
Hartwell, GA 30643

OFFICE OF DISTRICT ATTORNEY
Middle Judicial Circuit '
200 Courthouse Square, Suite 1
Lyons, GA 30436

this 8" day of September, 2014.

‘Marsha C. Riner

Secretary to Hon. Kathy S. Palmer
Chief Judge of Superior Court
Middle Judicial Circuit

P.O. Box 330

Swainsboro,. GA 30401
Phone: 478-237-3260
Fax : 478-237-0949
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7
47 Tninity Mpence SW, Site 507
STEPHEN E. CASTLEN itloreta, .:ggmymjﬂ&?# 404-656-3450

CLERK AND COURT ADMINISTRATOR

November 7, 2014

Mr. Kelvin D. Payne, Jr.
GDC1069948

Wheeler Correctional Facility
Post Office Box 466

Alamo, Georgia 30411

RE: AO09A1182. Kelvin Dennis Payne, Jr. v. The State

Dear Mr. Payne:

The Court of Appeals of Georgia affirmed the judgment of the trial court in the above appeal
on November 13, 2009. The remittitur issued from this Court on February 2, 2010, divesting this
Court of any further jurisdiction of your case.

According to our docket, your attorney, Mr. Peter Odom filed the “Notice of Intent”on your
behalf. Please contact your attorney at the following address for any further information you are
seeking: Peter Odom, Esq., The Odom Law Firm, 1708 Peachtree Street, N.W., The Broodwood
Exchange ¢ Suite 115, Atlanta, Georgia 30309.

If you have any questions concerning your Petition for a Writ of Certiorari with the Supreme

. ¢Court of Georgia, you should contact the Clerk of the Supreme Court of Georgia. The mailing

"% address for the Supreme Court of Georgia is: 244 Washington Street, S.W. « Suite 572, Atlanta,
Georgia 30334.

Sincerely,

Stephen E. Castlen
Clerk/Court Administrator
Court of Appeals of Georgia

SEC/1d
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- COURT OF APPEALS OF GEORGIA
RETURN NOTICE
November 7, 2014

To:  Mr. Steven Roberts, GDC459243, Coffee Correctional Facility, Post Office Box 650,
Nicholls, Georgia 31554

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

You document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

[ A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

O The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

O An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

O An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on : . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Ll Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
O If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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LT COURT OF APPEALS OF GEORGIA
3, DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: November 7, 2014

To:  Mr. Michael Tucker, GDC633157, Muscogee County Prison, Post Office Box 84041, Columbus, -
Georgia 31908

Docket Number: A15A0033 Style: Michael Tucker v. The State
Your document(s) is (are) being returned for the following reason(s).

1. O Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper’s
affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

An improper Certificate of Service accompanied your document(s). Rule 6

O

Your Certificate of Service must include the complete name and mailing address of the District
Attorney and you should provide a copy of your filing to the District Attorney.

o
U

There were an insufficient number of copies of your document. Rule 6.
7. O Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. O Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. O Letter briefs and letter cites are not permitted. Rule 27 (b)

O

- 10. Your request for court action must be submitted in motion form. Rule 41 (a)

1.0 Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. 00 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (¢)

Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

~N

“Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

\‘ocument(s) was (were) not securely bound at the top with staples or round head fasteners. Rule

S\upplement has not been granted.

\

A

.«1om, please go to the Court’s website at: www.gaappeals.us

s
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CERTIFICATE OF SERVICE

This is to certify that I have this day served  true and correct copy of the -

within.and foregoing document(s) upon the pafty(.é) listed below by
depositing a copy of same in the United States Mail in properly addressed

e ""*‘“""cnv'c;tope"WithHdvquate:postagwﬂrcreon—tvinsu'r%fh’a—t"it—m"mhes its

desfination, properly addressed upon:

Court oF Gppeds oF G,
Ky

Swrte S0/
77 Trf'nfvf/u Abenae.
Qlanta &4, 30334

Thisthe 30 dayof OCT 201Y.

Michael A Tacker
GNL. 633157
scagee Co, Frisin
‘DoBouy 89041
i b g 31968




COURT OF APPEALS OF GEORGIA

RETURN NOTICE
November 10, 2014
To:  Ms. Kimberly Painter, 15B Wren Court, N.W., Cartersville, Georgia 30121

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yougdocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

~ A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
hemselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with

the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

0 An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

O An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

0 Your appeal was disposed by opinion (order) on . The Court of Appeals
: The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

| Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
0 If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. Aslongas you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

O A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court’s website at: www.gaappeals.us



State Court of Cobb County
State of Georgia

Case #14-W-5978
Cross-Reference to Cobb County Case #14-1-5928-99 &
Paulding County Superior Court Case # 13-CV-895-TB
Paulding County (Open Records of CASES Fred Hanna v. Joseph Painter & Kimberly Painter)

November 5,2014

STATE OF GEORGIA ol o N \Jo \/

V.

KIMBERLY PAINTER * \ | be%?,g ndence. ; OLW
_Defendant t\ % W]‘lﬁ@\ O/‘"l é}\\\%

State Court of Cobb County :
Attention: Barry Morgan, Solicitor General ..
12 East Park Square, Suite 101B

Marietta, GA 30090

(770) 528-8500

(770) 528-8578 fax

Nl 03IALID

&
1

391440

State of Georgia Appellate Court | 3,
47 Trinity Ave SW,, Atlanta GA 30334 _ u
(404) 656- 3450 S _ o

Attn: Appellate Court of State of Georgia/Solicitor General

RE: Case # 14-W-5978/Request for Case Dismissal o QO,U‘(,U,D {%"( W/O W
Denial of 6™ Amendment Right to Speedy Trial

Time Frames and DELAYS:

July 6, 2014: Date of arrest of accusation, without marks on child, with unlawful rights
violations of Defendant and minor children (see in DAMAGES).

August 1, 2014: Arraignment, with no suitable explanation and Solicitor’s Office
offering no explanation of reason for delay, pushed to October 31, 2014



October 31, 2014: Second Arraignment set with still no causation, discrimination to
Defendant, with respect to right’s to Speedy Trial, by way of abuse of an attempt to delay
through exhausting time periods to accuse; however, doing so with intentional prejudice towards
Defendant, as evidenced by, seemingly punitive measures. Denial of information excusing
delays and push to December 19, 2014 (again, no explanation, already pre-filled and with no
regard to statements below. In addition and based on assertion of Detective assigned arrest case,
who took child for second interview, likely to do damage control for prior day mistakes during
on-scene investigation, without prior or subsequent acknowledgement to Defendant, in violation
of her rights guided by parental , and with written assertion to deferring case to.arrest with no
additional charges/findings. ‘

As of today’s date, November 5, 2014, Defendant has yet to be anythmg, but acéused
(arrest), in a case filled with corruptive practices. Many addltlonal factors to,in eStlgate and that
should promote strong concerns in this case include: failures to complete w1th findings, in spite
of follow up by Defendant, false arrest (proven through correctlon) Solicitor’s utilization of an
ex-husband in capacity of aiding case, while denying essential rights of Defendant to assist in the
working of case, with limited regard to Defendant’s ex havmg past of Battering and obvious
prejudice in case. Ex allowed time period to aid in pfovidifig' false statements by both children
by being given time to discuss with children what to say pnor to second interviews.

I, Kimberly J. Painter, petition for, in wntmg and request in the above courts both, Cobb State
and Appellate, for primary violations of my 6™ Amendment Right to a Speedy Trial, with
specific time consideration delays that are:both resulting in known damages to Defendant in the
following capacities: :

1) Defendant’s ﬁght to fair hearing and completion of TPO Court involvement, with
evidence and rulmg leamng on case referenced above and causing harm to client’s
right to obtam default custody of children back, based on courts utilization of arrest,
to 1mpede on chent’s nght to custody of minor children; including, but not limited to,
one involved i in this case and with prejudice of this matter over Cobb Judge’s
statement of no encumbrances of parental right at time of release from incarceration
and superseding settlement case regarding child custody fully mediated/settled in
Paulding County (Case # 13-CV-895-TB)

2) Defendant’s right to continued medical care, that is being delayed and potentially
denied, due to continued refusal of the court to grant formal charges, intentional
delays as a likely punitive measure, due to the following:

a. Defendant requesting Internal Affairs Audit (within 30 days of receipt by
Internal Affairs Office with copy delivered to Solicitor General, Barry
Morgan’s office as well, of crime scene (see attached), but in summary due to
failure to separate children and allowing false statements, officer remaining in
apartment, with child, subsequent to arrest, No Miranda, intentional avoidance

 of Defendant’s right to knowledge of child continued interviews, court’s



contribution to decline and failure to meet, by default, minor’s mental,
physical, educational, spiritual and wealth of other rights outlined and
attached.

b. Defendant’s continued assertion of rights being violated to the office of Barry
Morgan and Assistant Solicitor’s Office.

i. Obvious indication occurring on last postponement by Solicitor’s
Office on 10-31-2014, whereby Assistant spoke with all other court
attendees/defendants with regard to case handling and dissolution; yet,
pulling out already pre-filled carbon (yellow) and" V01cmg, to the
extent witnesses on second row of court room could hear her denying,
delaymg arraignment and excusing behaviors: through statement of
audible mention of Defendant... ‘She is:crazy.. accompamed by
much laughter and handing of addltlonal delay of arralgnment and
formal charging. :

c. Defendant’s statement of conflict, with. demal of: conmderatlon to interest with
Magistrate Judges, associated w1th Fred Hanna, with regard to two prior
lawsuits pertaining to former: spouse and. self whereby Defendant’s cases
were in direct connection. to Judges in‘Cobb County, who were also,
unethically, acting as Attorneys and potential vested parties of interest in Fred
Hanna; both cases, restilted.in the obvious indication of poor practices and
violations of Defendant’s and: rulmgs lackmg favor of these
Attorney’ s/Judges ‘

d. Damages:t to nnpendmg final s1gn of custody and dissolution of marriage, due
to arrest, and Defendant’s right to complete, causing damage and
inconsistency to minor children as victims of the State Court of Cobb County

: w;_th qross-referenqe to Paulding County Case #(Case # 13-CV-895-TB)
€. ,AiiXieties,. a's]'d!amages, to Defendant and children, with obvious increases in
“ 'néqde&treatth"ént' interventions, resulting from induced stress and intentional
delays, by denial of speedy trial.

Re; ectfully Submltted

berly Johns Pamter Pro Se in some above matters T,
,,@jg\;qeu Y,
Attorney Jeffrey A. Johnson, Esq "i‘,\ ‘\/\PP‘ .,
’ SY0 St =
NOTARY PUBLIC: FE:F oo,z
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COURT OF APPEALS OF GEORGIA

”

RETURN NOTICE
November 10, 2014

To: Mzr. Billy Phillips, GDC1186469 G-1, Rdgers State Prison, 1978 Georgia Highway 147,
Reidsville, Georgia 30453

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style: A14A1308. Billy Wayne Phillips v. The State
Your'document(s) is (are) being returned for the following reason(s).

There is no current case pending in the Court of Appeals of Georgia under your name.
AT4A1308. Billy Wayne Phillips v. The State

Your appeal was disposed by opinion on October 15,2014. The Court of Appeals affirmed
the judgment of the trial court. The remittitur issued on October 30, 2014, divesting this
Court of any further jurisdiction of your case. The case is therefore, final. Your documents
are being returned to you.

O A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

L] The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

O An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

O An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. Anappeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

U Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Il Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
0 If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. Aslong as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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¢, ROME JUDICIAL CIRCUIT PUBLIC DEFENDER OFFICE
: 12 East 4™ Avenue o Suite G-11 e Rome, Georgia 30161

Telephone 706-234-0975 ® Facsimile 706-234-0978

T. Lee Henley
_ Circuit Public Defender

October 16, 2014

Mr. Billy Wayne Phillips
GDC ID: 0001186469
Autry State Prison

3178 Mount Zion Church Rd.
PO Box 648

Pelham, GA 31779

RE: Judgment enclosed

Dear Mr. Phillips:

I hope this letter finds you well. Please find enclosed the judgment denying your appeal
from the Court of Appeals. While this is not the result for which we hoped it is the final
judgment of the Court of Appeals. This has concluded my representation in this case and I wish
you luck and wellness in the future.

Best,

N S

alker Selfert
A551stant Public Defender
Rome Circuit
fljws
enclosure



SECOND DIVISION
ANDREWS, P. J.,
MCFADDEN and RAY, JJ.

NOTICE: Motions for reconsideration must be

physically received in our clerk’s office within ten

“days of the date of decision to be deemed timely filed.
http:/lIwww.gaappeals.us/rules/

October 15, 2014

In the Court of Appeals of Georgia

A14A1308. PHILLIPS v. THE STATE.

MCFADDEN, Judge.

Billy Phillips appeals from the trial court’s deniél of his motion to withdraw
his guilty pleas. Because the trial court did not abuse its discretion in denying the
motion, we affirm.

The record shows that Phillips was indicted for multiple offenses, including
aggravated assault, terroristic threats and stalking. On August 29, 2013, the trial court
held a calendar call at which Phillips’ retained counsel announced that they were
ready for trial. The case came on for a jury trial on September 16, 2013. But before

the start of jury selection, Phillips informed his attorney that he wanted to enter a

guilty plea.
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N COURT OF APPEALS OF GEORGIA

RETURN NOTICE
November 12, 2014

To: _Mr. Michael Redford, Unit C03. Douglas County Jail. 8472 Earl D. Lee Boulevard,
Douglasville, Georgia 30134

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

| There is no case pending in the Court of Appeals under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
ig“mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

Your Notice of Appeal must include a proper Certificate of Service. It must show service to the
opposing counsel and contain the counsel’s full name and complete mailing address. The opposing
counsel must actually be served with a copy of your filing. In an appeal of a criminal conviction in
a superior court, the State is represented by the District Attorney or an Assistant District Attorney.

td An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

[ An Application for Writ of Mandamus should be filed in the superior court of the county official -
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of
Mandamus is to the Supreme Court and not the Court of Appeals.

D Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

] Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
] If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. Aslong as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA
RETURN NOTICE
November 12, 2014

To: _Mr. Sherwin S. Perkins, GDC1200331 F-1 108-B, Johnson State Prison. Post Office
Box 344, Wrightsville, Georgia 31096

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

?document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals under your name.

12/ A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

Your Notice of Appeal must include a proper Certificate of Service. It must show service to the
opposing counsel and contain the counsel’s full name and complete mailing address. The opposing
counsel must actually be served with a copy of your filing. In an appeal of a criminal conviction in
a superior court, the State is represented by the District Attorney or an Assistant District Attorney.

O An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

O An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of
Mandamus is to the Supreme Court and not the Court of Appeals.

O Your appeal was disposed by opinion (order) on . The Court of Appeals
The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

U Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:
O If an attorney has been appointed for you and you are concerned with the representation provided

by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court’s website at: www.gaappeals.us
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FOURTH DIVISION
DOYLE, P. J.,
MILLER and DILLARD, JJ.

NOTICE: Motions for reconsideration must be

physically received in our clerk’s office within ten

days of the date of decision to be deemed timely filed.
http://lwww.gaappeals.us/rules/

November 13, 2014

In the Court of Appeals of Georgia

Al4A1439. SALLEE v. THE STATE.

MILLER, Judge.

Following a jury trial, Mark Thomas Sallee was convicted of one count of
insurance fraud (OCGA § 33-1-9).! In an out-of-time appeal, Sallee appeals from the
denial ofhis motion for new trial, contending that (1) insufficient evidence supported
his conviction; (2) the ﬁ'ial court erred in denying his general and special demurrers
and his plea in abatement; (3) there was a fatal variance in the evidence; (4) the trial
court erred in denying his motion for a mistrial based on juror misconduct; (5) the
trial court improperly commented on the evidence; (6) Sallee was selectively and

vindictively prdsecuted; (7) the trial court was biased; and (8) Sallee’s trial counsel

! The jury acquitted Sallee of a second count of insurance fraud. Following his
conviction, attorney Sallee was disbarred.



was ineffective. This Court discerns no error. For the reasons that follbw, we affirm
Sallee’s conviction.

Viewed in the light most favorable to the conviction,” the evidence shows that
from 1995 to 2005, home builder John David Grice was married to Kim Grice Pack.
In 2005, Grice purchased a 25-acre lot in Cutcane Ridge subdivision in Mineral Bluff
for development and subsequently conveyed Lot 5 (“the Property”) to Pack. Pack
obtained a loan from Home Bank and Grice built a house on the Property. Pack also
obtained a builder"s risk insurance policy on the Property from Zurich Assurance
Company of America (“Zurich”).

In 2006, after Grice and Pack divorced, Pack entered into a sales contract to
sell the Property to Grice. On Friday, August 4, 2006, Pack sold the Property to Grice
for $180,000. Pack paid off her Home Bank loan and earned a profit of approximately
$15,000.° Grice financed the purchase with a new loan from Home Bank, but he did

not obtain any insurance on the Property.

? Jackson v. Virginia, 443 U. S. 307 (99 SCt 2781, 61 LE2d 560) (1979).

> On August 16, 2006, Home Bank issued a cancellation and satisfaction,
noting that Pack’s 2005 loan had been paid in full.
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Attorney Michael Birchmore, representing Home Bank, handled the closing.
At closing, Pack executed a warranty deed, Grice executed a security deed, and both
Pack and Grice signed a settlement statement.

Two days later, on August 6, 2006, a fire on the Property destroyed the house.
The next day, Grice told Birchmore about the fire and asked Birchmore to delay
recording the deed because Grice did not have insurance on the Property. In a letter
to Home Bank, Birchmore proposed recording the deed the following day and he sent
the documents to be recorded on August 8. The deeds, however, were not filed and
the original deed vs./as lost. Shortly after the fire, Pack contacted Zurich to see if the
fire was covered by her builder’s risk policy but Zurich determined that Pack would
not be able to file a claim since she had sold the Property prior to the fire.

Griceretained Sallee to represent him in a malpractice claim against Birchmore
for failing to ensure that Grice had insurance on the property at the time of the sale.
Grice told Sallee that he had executéd a security deed and Pack had executed a
warranty deed at the August 4, 2006 closing, and Pack had been paid approximately
$15,000. Sallee ultimately decided not to pursue any claims aéainst Birchmore,

however, Sallee advised Grice to make a claim against Pack’s insurance policy



because the closing had not been completed and the deed to the Property, showing
that Grice was the owner, had not yet been recorded.

Grice and Sallee then approached Pack and told her that they had determined
that because the deeds had not been filed, Pack could file an insurance claim on the
Property. Grice offered Pack $5,000 for her part in filing the claim. In October 2007,
Sallee submitted an insurance claim to Zurich on Pack’s behalf.

In March 2008, Sallee filed a bad faith lawsuit against Zurich on Pack’s behalf.
Although Sallee knew that Pack had received approximately $15,000 at closing, he
told Zurich that Pack had not been paid for the sale of the property.

In December 2008, Sallee sent Pack a proof of loss statement to be filed with
Zurich, claiming aloss of approximately $118,000. Sallee told Pack that he had found
a loophole, the insurance claim was a windfall, and she could collect “free money”
because Birchmore had not handled the closing properly. On December 8, 2008, Pack
signed the proof of loss statement and Sallee submitted the statement to Zurich.

Pack later told Grice that she wanted to drop the claim because she had lied.
Nonetheless, in December 2008, Zurich issued a check for just under $118,000 to
Pack and Sallee. Sallee never told Pack that he had received the check and Pack never

signed the check. Sallee cashed the check but later returned approximately $77,000

4



to Zurich, saying that he could not disburse the funds. Sallee kept the remainder of
the money, approximately $40,000, as his fee.

The jury found Sallee guilty on one count of insurance fraud based on the
submission of Pack’s proof of loss sta;cement.

1. Sallee contends that the evidence was insufficient to convict him of
insurance fraud because there was no evidence that he made any affirmative
misrepresentations, it was a matter of public record that Pack no longer owned the
property at the time of the fire, and the insurance company did not rely on any alleged
misrepresentation when paying Pack’s claim. We discern no error.

A person commits the crime of insurance fraud by making or aiding in the
making of a false or fraudulent written statement or representation of any material
fact or by filing a claim “for the purpose of procuring or attempting to procure the
payment of any false or fraudulent claim or other beneﬁt by an insurer[.]” OCGA §
33-1-9 (a). Furthermore, “[e]very person concerned in the commission of a crime is
a party thereto and may be charged with and convicted of commission of the crime.”
OCGA § 16-2-20 (a). Although “mere presence at the scene of the commission of a
crime is not sufficient evidence to convict one of being a party théreto, presence,

companionship, and conduct before and after the offense are circumstances from



which one’s participation in the criminal intent may be inferred.” (Citations and
punctuation omitted.) McWhorter v. State, 198 Ga. App. 493 (1) (402 SE2d 60)
(1991).

Pack’s interest in the property terminated when she sold it. See Roach v. Ga.
Farm Bureau Mu. Ins. Co., 173 Ga. App. 229, 230 (325 SE2d 797) (1984) (insured’s
interest in property terminates when property is sold). Nevertheless, Sallee
approached Pack after the sale and encouraged her to file an insurance claim on the
Property. Sallee knew that Pack’s loan on the Property had been paid off on August
4,2006 at the closing but nonetheless filed Pack’s signed proof of loss stat(ement with
Zurich on December 8, 2008, in which she falsely claimed a loss of approximately
$118,000 under her inéurance policy. |

While Sallee argues that there was no insurance fraud because an employee of
Zurich testified that Zurich did not rely on Sallee’s misrepresentations when it paid
Pack’s claim,’ reliance is not an elément of criminal insurance fraud. ‘“Rather, the
State must prove that the defendant made a false statement for the purpose of

procuring or attempting to procure payment of a false or fraudulent claim. Once a

* A Zurich employee testified that the company “made a business decision” to
pay Pack’s claim because it was facing the bad faith lawsuit filed by Sallee.
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defendant makes a false statement for such purpose, the crime is complete, and it is
irrelevant whether or not the claim is subsequently paid.” (Punctuation and footnote
omitted.) Callaway v. State, 247 Ga. App. 310, 314 (1) (b) (542 SE2d 596) (2000).
Thus, it matters not whether Zurich relied on Sallee’s misrepresentation in deciding
whether to pay Pack’s claim. Given the evidence set forth above, a jury was
authorized to conclude that Sallee aided Pack in making a false or fraudulent written
statement for the purpose of procuring or attempting to procure the payment of a false
claim, which was all that was required to convict Sallee of insurance fraud. See id.

2. Sallee contends that the trial court erred in denying his general and special
demurrers. We discern no error.

An accused may challenge the sufficiency of an indictment by
filing a general or special demurrer. A general demurrer challenges the
sufficiency of the substance of the indictment, whereas a special
demurrer challenges the sufficiency of the form of the indictment. An

“indictment is sufficient to withstand a general demurrer if an accused
would be guilty of the crime charged if the facts as alleged in the
indictment are taken as true; however, if an accused can admit to all of
the facts charged in the indictment and still be innocent of a crime, the

indictment is insufficient and is subject to a general demurrer.

An indictment is sufficient to withstand a special demurrer if it contains ~

the elements of the offense intended to be charged, and sufficiently
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apprises the defendant of what he must be prepared to meet, and, in case
any other proceedings are taken against him for a similar offense,
whether the record shows with accuracy to what extent he may plead a

former acquittal or conviction.

‘(Citations and punctuation omitted.) Raybon v. State, 309 Ga. App. 365, 366 (710
SE2d 579) (2011). We review a trial court’s ruling on a general or special demurrer
de novo in order to determine whether the allegations in the indictment are legally
sufficient. See State v. Marshall, 304 Ga. App. 865 (698 SE2d 337) (2010); see also
State v. Corhen, 306 Ga. App. 495, 501 (4) (700 SE2d 912) (2010).

As to Count 2, the indictment alleged that on December 8, 2008, in violation
of OCGA § 33-1-9, Sallee, Grice and Pack, individually and as parties concerned in
the commission of crime

knowingly [made] and [aided] in the making of a fraudulent
representation of material fact, to wit: Kim Grice [Pack] signed a Sworn
Proof of Loss Statement claiming she had a loss of $117,849.82, a
written statement, relating to a policy of insurance, for the purpose of
procuring the payment of a fraudulent claim by Zurich Insurance
Company].]

(a) General demurrer.



Sallee contends that the indictment was defective because it failed to contain
all of the essential elements of insurance fraud; specifically, the fraudulent
representation of a material fact in violation of a specified penal statute. An
indictment is sufficient if “it states the offense in the statutory language or so plainly
that the nature of the offense may be understood by the jury and each of the named
defendants would be guilty of tﬁe crime charged if thé facts as alleged in the count

are taken as true.” Corhen, supra, 306 Ga. App. at 501 (4); see also OCGA § 17-7-54

(a). ;

Here the indictment specifically charged Sallee in Count 2 of violating OCGA
§ 33-1-9 and further indicated, tracking the statute’s own language, that the
fraudulent misrepresentation was Pack’s statement that she had suffered a loss of
$117,849.82. Sallee would be guilty of insurance fraud if the facts alleged in the
indictment were taken as true. Accordingly, the indictment was sufficient to withstand
a geﬂeral demu.rrer.-5 See State v. Horsley, 310 Ga. App. 324, 325-326 (2) (714 SE2d

1) (2011) (reversing trial court’s grant of general demurrer where indictment tracked

the language of the applicable statute and plainly stated the allegations).

® For the same reason, we reject Sallee’s contention that the trial court erred in
denying his plea in abatement because the indictment failed to allege a fraudulent
claim in violation of a specified penal statute.

9



(b) Special demurrer.

Sallee also contends that the trial court erred in denying his special demurrer
because the indictment did not identify a particular fraudulent claiﬁ. The indictment
specifically identified the fraudulent statement as Pack’s December 8, 2008 p;oof of
loss statement. The indictment was sufficient to withstand a special demurrer because
it stated the elements of the offense, apprised Sallée of the charges against him so that
he could prepare his defense, and protected Sallee against subsequent prosecutions
for the same offense. See State v. Marshall, 304 Ga. App. 865, 866 (698 SE2d 337)
(2010).

- 3. Sallee contends that there was a fatal variance in the evidence because the
indictment alleged that Sallee assisted Pack in making a fraudulent representation
when she signed the sworn proof of loss statement but the State argued at trial that
Sallee committed insurance fraud when he failed to correct Pack’s misstatement. We
do not agree.

Our courts have departed from an overly technical application of
the fatal variance rule, focusing instead on materiality. The true inquiry,
therefore, is not whether there has been a variance in proof, but whether
there has been such a variance as to affect the substantial rights of the
accused. It is the underlying reasons for the rule which must be served:

1) the allegations must definitely inform the accused as to the charges

10



against him so as to enable him to present his defense and not to be
taken by surprise, and 2) the allegations must be adequate to protect the
accused against another prosecution for the same offense. Only if the

allegations fail to meet these tests is the variance “fatal.”

(Citation omitted.) Hernandez v. State, 319 Ga. App. 876, 878 (1) (738 SE2d 701)

(2013).

Here, as discussed above, the indictment adequately apprised Sallee of the
charges against him, did not mislead him as to the charges he faced, and adequately
set forth the allegations in a2 manner to protect him against subsequent prosecutions
- for the offense charged. See Hernandez, supra, 319 Ga. App. at 878 (1). Moreover,
the evidence adduced at trial was sufficient to sustain his conviction and consistent
* with the allegations in the indictment. Specifically, the evidence showed that Sallee
assisted Pack in making an affirmative fraudulent representation when she si gned the
sworn proof of loss statement claiming that she suffered a loss, when in fact she had
not. Accordingly, Sallee has | not shown that a variance in the evidence, if any,

affected his substantial rights.
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4. Sallee contends that the trial court erred in denying his motion for a mistrial
based on juror misconduct.® We disagree.

“When irregular juror conduct is shown, there is a presumption of prejudice
to the defendant, and the prosecution carries the burden of establishing beyond a
reasonable doubt that no harm occurred. However, in order for juror misconduct to
upset a jury verdict, it must have been so prejudicial that the verdict is deemed
inherently lacking in due process.” (Punctuation and footnotes omitted.) Holcomb v.
State,268 Ga. 100, 103 (2) (485 SE2d 192) (1997). “The decision whether to remove
a juror from a panel lies within the sound discretion of the trial court and will not be
overturned absent an abuse of that discretion.” (Citation omitted.) Tolbert v. State,
300 Ga. App. 51, 53 (2) (684 SE2d 120) (2009). This Court also reviews the denial
of a mistrial for abuse of discretion. Watsorn v. State, 289 Ga. 39, 42 (7) (709 SE2d

2) (2011).

¢ Sallee also contends that the trial court erred in not granting a mistrial based
on the fact that Sallee’s trial occurred before a local election, which Sallee argues
improperly influenced the jury. Sallee does not specify how the upcoming local
election affected the jury. Moreover, since Sallee did not seek a mistrial on this basis
at trial, he has waived the issue. “Where an entirely different objection or basis for
appeal is argued in the brief which was not presented at trial we will not consider that
basis as we are limited to those grounds presented to and ruled upon by the trial
court.” (Citation and punctuation omitted.) Godfrey v. State, 227 Ga. App. 576, 577
(2) (489 SE2d 364) (1997).

12



On the third day of Sallee’s trial, Juror M., a local attorney, shared with a
State’s witness, another local attorney, his thoughts on the case. The trial court
removed Juror M. from the jury and replaced him with an alternate. After individually
questioning the other jurors, who said that they had not heard any comments and
could remain fair and impartial, the trial court denied Sallee’s motion for a mistrial.

Replacing the juror who committed misconduct and then individually polling
the remaining jurors to ascertain that they could remain fair and impartial was an
adequate remedy and did not deprive Sallee of a fair trial. See Tolbert, supra, 300 Ga.
App. at 55 (2) (“Here, the trial judge thoroughly questioned each juror under oath
about what he or she said or heard, and whether he or she had the ability to remain a
fair and impartial juror and found that no [further] misconduct occurred and that each
[remaining] juror could reﬁain impartial.”); see also OCGA § 15-12-172.
Accordingly, Sallee has not shown error in the denial of his motion for mistrial.

5. Sallee contends that the trial court improperly commented on the evidence
during Sallee’s cross-examination in violation of OCGA § 17-8-57. We do not agree.

It is error for any judge in any criminal case, during its progress
or in his charge to the jury, to express or intimate his opinion as to what
has or has not been proved or as to the guilt of the accused. Should any

judge violate this Code section, the violation shall be held by the . . .
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Court of Appeals to be error and the decision in the case reversed, and

a new trial granted in the court below][.]

OCGA § 17-8-57. However, “[t]o constitute an improper comment under OCGA §
17-8-57, the trial court’s statement must express an opinion about a witness’s
credibility, Whethér the evidence has proven a material issue, or whether the
defendant is guilty.” (Citation and punctuation omitted.) Anthony v. State, 282 Ga.
App. 457,458 (1) (638 SE2d 877) (2006).
“A trial judge may propound questions to a witness to develop the truth of the
| case or to clarify testimony, and the extent of such an examination is a matter for the
trial court’s discretion.” (Citations omitted.) Finley v. State, 286 Ga. 47, 51 (9) (a)
(685 SE2d 258) (2009). Moreover, “[a] trial court’s instruction to a defendant to give
responsive answers does not indicate an opinion as to either the defendant’s
credibility or his guilt or innocence.” (Citation omitted.) Anthony, supra, 282 Ga.
App. at 458 (1).
During Sallee’s cros-s—examination, the following exchange occurred:

STATE: Okay. Don’t you have a duty as an attorney if there is a
statement made to a third party that you later find out about, that you
have got to correct that?

14



SALLEE: There’s a duty if that is hidden. [The Birchmore] affidavit’

was a public record made —

COURT: The question was, do you have a duty to correct a
misstatement when you find out there has been a misstatement?

SALLEE: Not if it’s a matter of public record.

COURT: That’s not an answer to the question. Will you answer the

question?
SALLEE: I cannot answer the question as posed. I have a duty —

COURT: You’re saying you don’t have a duty to correct something that
you know that it’s wrong?

SALLEE: No. That’s not what I’m saying, your Honor.
COURT: What are you saying? That’s the question to you. You are a
lawyer. You found out there has been a misstatement. Don’t you as an

attorney have a duty to correct the misstatement?

SALLEE: I have a duty also to my client. I have a duty to my client. I

did not feel that was a misstatement. I have a duty to my client. Zurich

* 7 In October 2007, Birchmore prepared and recorded an affidavit setting forth
the facts related to the closing and attaching a copy of the original warranty deed.

15



at that time had agreed to make the claim. It was a public record. I did

not feel that it was a misstatement at that time.

Here, the trial court attempted to clarify Sallee’s testimony as to whether he had
a duty to correct a client’s misstatement, and, in so doing, it did not express an
oplmon as to Sallee’s gullt or credibility. See Anthony, supra, 282 Ga. App. at 458 ( 1)
(no error where trial court directed defendant to answer the questions asked but
expressed no opinion as to whether defendant’s answers were truthful). Moreover, the
trial court cautioned the jury explicitly that “[b]y no ruling or comment which the
[trial court] has made during the progress of the trial has the [trial court] intended to
express any opinion upon the facts of this case, upon the credibility of the witnesses,
upon the evidence, or upon the guilt or innocence of the defendant.” Under these
circumstances, the trial court did not violate OCGA § 17-8-57. See Ellis v. State, 292
Ga. 276, 282 (3) (736 SE2d 412) (2013).

6. Sallee also contends that he was selectively and vindictively ‘prosecuted
because he had previously represented criminal defendants in Fannin Couhty. We
disagree.

Whether to prosecute and what charge to bring before a grand jury
are decisions that generally rest in the prosecutor’s discretion.

Nevertheless, selectivity in the enforcement of criminal laws is subject

16



to constitutional constraints, the equal protection clause of the
Fourteenth Amendment, while the due process clause of the Fourteenth
Amendment protects against vindictive exercise of the prosécutor’s
discretion. The conscious exercise of selectivity in enforcement is not
a federal constitutional violation if the selection is not deliberately based
upon unjustifiable standards, as race, religion or other arbitrary
classification. Pursuit of a course of action designed to penalize one’s
reliance on a legal right is patently unconstitutional. For this reason,
where there is actual or a realistic likelihood of vindictiveness in post
trial proceedings, a presumption of prosecutorial vindictiveness is said

to arise.

(Citations omitted.) Lee v. State, 177 Ga. App. 698, 700 (1) (340 SE2d 658) (1986).
Here, both Pack and Grice were also charged with insurance fraud, althougI} they both
decided to testify truthfully in exchange for immunity. There is no evidence that
Sallee was prosecuted based on his race, religion, or other arbitrary classification.
Accordingly, there is no presumption of vindictive prosecution in this case. See Lee,
supra, 177 Ga. App. 700 (1). Consequently, Sallee’s claim fails.

7. Sallee also summarily contends that the trial court was biased. We disagree.

Prior to trial, all the judges of Fannin County Superior Court recused
themselves to avoid any appearance of impropriety. The Honorable Hugh Stone,

Senior Superior Court Judge, was assigned to try the case, and Sallee points to
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nothing in the record as evidence of bias. Moreover, Sallee made no motion to recuse
Judge Stone and did not seek a mistrial based on any alleged bias. Consequently,
Sallee has failed to preserve this issue for appellate review. See Works v. State, 301
Ga. App. 108, 112 (3) (686 SE2d 863) (2009). “If [Sallee] was aware of a possible
basis for recusal, he had no right to sit back, hope for a favorable ruling or sentencing,
and then raise the issue for the first time in an amended motion for a new trial.”
(Footnote omitted.) English v. State, 290 Ga. App. 378, 381-382 (2) (659 SE2d 783)
(2008).
8. Sallee also contends that his trial counsel rendered ineffective assistance.

In order to prevail on a claim of ineffective assistance, [Sallee]
must show that counsel’s performance was deficient and that the
deficient performance so prejudiced [Sallee] that there is a reasonable
likelihood that, but for counsel’s errors, the outcome of the trial would
have been different. [Sallee] must overcome the strong presumption that
counsel’s conduct falls within the broad range of reasonable
professional conduct. In reviewing a lower court’s determination of a
claim of ineffective assistance of counsel, an appellate court gives
deference to the lower court’s factual findings, which are upheld unless
clearly erroneous; the lower court’s legal conclusions are reviewed de

novo.

18



(Citations and punctuation omitted.) Hampton v. State, 279 Ga. 625, 626-627 (619
SE2d 616) (2005). With these principles in mind, we turn to review Sallee’s claims.

(a) Sallee contends that his trial counsel was deficient in failing to object to the
trial court’s instruction that the Birchmore affidavit was admitted for the purpose of
showing Sallee’s knowledge of the conveyance when the affidavit was a public
record. We disagree.

The trial court instructed the jury, “Sometimes, things are admitted into
evidence for a limited purpose, and [the Birchmore affidavit] is admitted into
evidence on the question of the party’s knowledge, if any, of the transfer of title by
Kim Grice [Pack] to John David Grice. The affidavit itself does not convey and is not
a conveyance of any interest in property.” Here, Pack and Sallee testified that Sallee
was aware at the time he submitted the proof of loss to Zurich that the Property had
been conveyed to Grice prior to the fire. Consequently, even if trial counsel was
deficient in failing to object, there is no reasonable likelihood that the jury’s verdict
woulci have been different had trial counsel objected to the limiting instruction.

(b) Sallee contends that his trial counsel was deficient in failing to object to the

State’s closing argument that Sallee should be convicted based on his failure to

correct Pack’s misstatement. We discern no error.
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The trial court repeatedly instructed the jury that the attorneys’ closing
arguments were not evidence, and “qualified jurors under oath are presumed to follow
the instructions of the trial court.” Allen v. State, 277 Ga. 502, 504 (3) (c) (591 SE2d
784) (2004). Given the trial court’s instruction, there is no reasonable probability that
the verdict would have been different but for trial counsel’s failure to object to the
State’s closing argument.

(c) Sallee contends that his trial counsel was deficient in failing to object to the
State’s questions during Sallee’s cross-examination. We disagree.

Specifically, Sallee contends that trial counsel was ineffective in failing to
object to the State’s questions as to whether Sallee had a duty to refrain from
counseling a client to engage in illegal conduct, whether Sallee had ever built a
house, how many houses he owned, and whether he had ever had a fire. Here, the
questions were not matgrial and thus there is no reasonable probability that trial
counsel’s aileged deficiency impacted the verdict.

(d) Sallee also contends that his trial counsel was deficient in failing to object
and move for a mistrial based on the trial court’s questioning of Sallee regarding
whether Sallee was obligated to correct a client’s misstatement. As set forth above in

Division 5, the trial court made no improper comment on the evidence. “The failure
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to pursue a futile objection does not amount to ineffective assistance.” Ventura v.
State, 284 Ga. 215, 218 (4) (663 SE2d 149) (2008). Therefore, trial counsel was not
deficient in failing to object.

(e) Sallee contends that trial counsel was ineffective in failing to request a
mistrial z\tfter the trial court admonished the jurors to pay attention to the proceedings
and removed the county sheriff from the courtroom. We discern no error.

(1) During trial, oﬁtside the presence of the jury, the State alerted the trial
court that the previously-discharged juror, Juror M., was sitting in the courtroom,
making eye contact with and possibly communicating with a current juror, Juror G.
The trial court instructed Juror M. not to communicate with or look toward the jury.
The trial court also asked Juror M. to move to a different area of the courtroom and
instructed the jury to pay attention to the testimony and not the audience. Later that
day, outside the presence of the jury, the State asked the trial court to determine
whether Juror M. had communicated with Juror G. The trial court then questioned
Juror G., who denied any communication. Juror G. remained on the jury. ¢

Here, the trial court qﬁestioned Juror G. and determined that there had been no

juror misconduct. Thus, there was no necessity for a mistrial and a mistrial motion

would have been meritless. See Tolbert, supra, 300 Ga. App. at 55 (2) (no mistrial
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required where jurors could remain fair and impartial). “That counsel did not pursue
a meritless motion cannot constitute a basis for a claim of ineffective assistance of
counsel.” (Citation omitted.) Leonard v. State, 292 Ga. 214, 217-218 (4) (735 SE2d
767) (2012).

(i1) After the trial court asked Juror M. to move to a different part of the
courtroom, two sheriff deputies stood by him. Trial counsel then asked the trial court
to remove the county sheriff from the courtroom because the sheriff had posted on
Facebook that Sallee, who was representing a client in an action against the sheriff,
was on trial for fraud. Outside of the jury’s presence, the trial court asked the sheriff
to leave the courtroom and the sheriff agreed to do so.

Here, the jﬁry knew that Sallee was on trial for fraud. Moreover, Sallee has not
shown that the fact that the sheriff left the courtroom had any affect on the jury or that
but for counsel’s alleged deficiency, the result of the trial would have been different.

(f) Sallee contends that trial counsel was ineffective in failing to subpoena the
entire file from Zurich or interview Linda Meskis, a Zurich employee who had
worked on Pack’s claim. We disagree.

(i) At the hearing on Sallee’s new trial motion, trial counsel testified that

he did not subpoena the insurance file bécause he already had the file’s contents.
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Since trial counsel had the file, he could not have been deficient in failing to
subpoena it..

(11) As to Meskis, Sallee failed to make any proffer as to what Meskis
would have testified. Therefore, it is impossible for him to show that there is a
reasonable probability the results of the proceedings would have been different had
trial counsel interviewed Meskis. See Goodwin v. Cruz-Padillo, 265 Ga. 614, 615
(458-SE2d 623) (1995) (“The failure of trial counsel to emplf)y evidence cannot be
deemed to be prejudicial in the absence of a showing that such evidence would have
been relevant and favorable to the defendant.”) (punctuation omitted).

(g) Sallee contends that trial counsel was ineffective in failing to request jury
charges explaining the reasonable reliance element of fraud. As set forth in Division
1 above, reasonable reliance is not an element of criminal fraud. Accordingly, trial
counsel could not have been ineffective for failing to request an incorrect statement
of law. See Leonard, supra, 292 Ga. at 217-218 (4) (counsel not required to make
meritless motions).

(b) Sallee also contends that trial counsel was ineffective in failing to request
ajury charge that attorneys are not subject to a different standard in applying criminal

laws. See Pope v. State, 179 Ga. App. 739, 743 (3) (347 SE2d 703) (1986) (“behavior
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which might be unethical and might even subject an attorney to discipline by the State

Bar does not necessarily rise to the level of criminal conduct”). Here, the jury was

correctly instructed on the elements of insurance fraud and there is sufficient evidence

to support Sallee’s conviction for that crime. There were no special instructions

required and Sallee cannot substantiate his claim that his trial counsel was ineffective.
For all of the stated reasons, this case is affirmed.

Judgment affirmed. Doyle, P. J., and Dillard, J., concur.
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Court of Appeals of Georgia
November 13, 2014

TO:  Mr. Calvin Rogers, GDC1000207048, Baldwin State Prison, Post Office Box 218,
Hardwick, Georgia 31034

Al12A1531. Calvin Rogers v. The State

&

CASE'STATUS - DISPOSED

Your appeal was disposed by opinion October 17, 2012. The Court of Appeals
affirmed the judgment of the trial court. The remittitur issued on November §, 2012,
divesting this Court of any further jurisdiction of your case. The case is therefore,
final. I am returning your documents to you.

REQUEST FOR COPIES
Copies are $1.50 per page in this Court. Your pauper status does not excuse you
from the copy fees in this Court. The Court of Appeals of Georgia is not subject to
the Open Records Act.
The Court’s opinion in the above appeal contains 8 pages, a total or $12.00
Please send your check or money order to the following address specifying what
copies you want to be sent to you. Your request will be processed and sent to you

by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. * Suite 550

- Atlanta, Georgia 30334
REQUEST FOR FORMS
a This Court does not have the forms you requested.
COURT RULES

] At your request, a copy of the Rules of the Court of Appeals of Georgia has been
enclosed for your review.
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L e
STATE BAR OF GEORGIA

L oR OF
( f’,@g D
v . . GRIEVANCE
o - CONFIDENTIAL
Please type or print legibly.

YOUR NAME: (Mr./Mrs./Ms.) CALU)N BE@N/‘WD /QDCT':Q\S /0(905?0?06/9
MATLING ADDRESS: Bff/l/tc?m State Pcison po Bos 218 /ﬁm(’wlc/d GCA 3/03;1

W]k @ /u/
CRoBIN SHIPP

Fill out a separate form for each attorney. Do not list law firms.

ADDRESS OF THE ATTORNEY: <5b e aftfidavit gitached /)

DATE OF F. IRST CONTACT WITH ATTORNEY: wﬂe /3 260[ DATE OF LAST CONTACT WITH A’I'I‘ORNEY SC}U

U/Uk/\law N

YOUR PHONE NUMBERS: (W)

NAME OF THE ATTORREY

5 o7 A

DOES THIS ATTORNEY CURRENTILY REPRESENT YOUu?
S TA’I‘E WHAT THE ATTORNEY HAS DONE OR HAS NOT DONE THAT CAUSES YOU TO SUBMIT THIS REPORT

. The attorney SHiPP has abandoned my case m

the Wlld’fﬂ/é’ pf an (L/)/)é’d;/ P the Cpurt pf Aﬂ/ﬂéﬂ/\g
2. The Qqenty  adsign m4 ch/fzrnﬁt/ S/?H}b/‘ has ve fused
b cmwspond’ with me aboot He  cpie states.
j See “-‘H'“Ckc’é{ AFF”)PW'(_ ﬂMg ﬁ’ﬁLIL([LﬂtdeS’ A H :
@’”55"70&“/6, I cannst /quwazé’ mq ﬂp/ﬂga,é Zw,ddmfe t
sznm‘ /)m[c’erf p/g & Lulrm Vg/gaf(ascf,fz/pég ﬂéy émoﬂfé/tﬂ
mu«( 1" pm  entitled b epnse] bo e Cousttetiva.

ghd fhe 4,#;;{ A £y mu/ zcgz ne 9 ﬁﬂfw/ /Léﬂméetzécﬂ /L(,( ww

Ifmore space is needed, plcasc attach otbcr pages. Please do not write on the baclk
“I affirm that the information I have provided here is true to the best of my knowledge.”

Return to: State Bar of Georgia

R Office of the General Counsel . , SIGNATURE:
104 Marietta Street, NW ' -
Suite 100 ' .
_Atlanta, Georgia 30303 - - DATE:

o OPL[O]\'AL PLEASE PROVIDE THE NA.ME AND PHONE NUMBER OF SOMEONE WE CAN CONTAC'T IF WE HAVE .
DIFFICULTI’ CONTACTING YOU: 1 :

1\//!4

PHONE NUMBERS OF CONTACT PERSON: (W) : (63))]

I[F YOU HAYE A DISABILITY AND NEED ASSISTANCE IN THE GRIEVANCE PROCESS,
PLEASE CONTACT THE ADA COORDINATOR AT (404) 527-8720 OR (800) 334-6865.

'NAME OF CONTACT PERSON:
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September 4, 2012

Robbin Shipp
P.O. Box 51348
Myrtle Beach, SC 29579

Calvin Rogers foor X o §
Calhoun State Prison

P.O. Box 249

Morgan, Georgia 39866

Dear Calvin,

I received your letter requesting your discovery and transcripts as well as copies of the
brief of appellant and appellee. As a preliminary matter, let me apologize that you have
not received the briefs which have been filed in your case. I should have insured that you
received these documents and while I instructed my office to send them to you, clearly by
'your letter they have not been received and for this I apologize. With regard to your -
transcripts and discovery; the Court of Appeals has not ruled on your case and until they
do it would be premature to send you the transcripts. As far as your discovery, I only had
your transcripts; the discovery was not sent tc me for review as preparation for your
appeal. The discovery from your trial would be in the possession of the Fulton County-
District Attorney’s office. As I indicated to you during our numerous telephone calls; as
soon as the Court of Appeals rules, I will advise you of their decision, but untii then we
are both in a holding pattern.

I am hopeful that this information is helpful and I understand your frustration,
unfortunately there is nothing which can be done to rush along a ruling from the Court of

Appeals.
meerely,
v/ ‘%‘ﬂ?ﬂ '
! Robbin Shipp

h‘ﬂ/&;(,wb{l I
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To:

COURT OF APPEALS OF GEORGIA

RETURN NOTICE
November 13, 2014

Mr. Charles E. Thompson, 1254 Third Street, Macon, Georgia 31201

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your/document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel’s full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

Your appeal was disposed by opinion (order) on . The Court of Appeals
' . The remittitur issued on
divesting this Court of jurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. Aslong as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

[

For Additional information, please go to the Court’s website at: www.gaappeals.us
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POVERTY AFF IDAVIT
! 4 ‘ ' 7. ” , Plaintiff

in the above styled =S 7?
ing first duly Sworn, deposes an says:

attached,

other proof of income source js
3. That] live at . » and pay g@_pér month ag
rent. '
4. My househo]

d consists of

number of beople. |
e foHowing bills

€ach month:

Y ’//”m-_ ,_ ,
A | St

7 ' = @4’ = “,Zrz'ﬂ;//‘/;"
f / s i 2 /}/:
W22y oty avie s ﬂ/

5. That] pay th

4
7AY.
7 ]
W

Y request that | Oceed in this action withoyt having to pay
d associated costs.

€ able to pr, '
filing fees an



P s
.

Signed this :ﬁ day of

%
(Day) (Month) (Year)

Petitioner’s name (Print or type):

Petitioner’s Address

Petitioner’s Telephone N umber; MW
Sworn to ang affirmed before me, this ‘

I dayor !, 20/

’ ()]
T



ORDER ON AFFIDAVIT o POVERTY

. The Pro Se Plaintiff/Defendant having filed an Affidavit of Poverty with the Clerk -
of Court and the Court having reviewed the Affidavit and the other initial
Pleadings finds as follows: '

OAffidavit Approved- It appears to the Court that the Affiant is unable to pay the

- filing fees and associated costs of this action, Therefore, the Affiant’s pleadings
shall be filed, ant the Affiant shal] be relieved from paying the filing fee, sheriffg
fee and other costs hormally required. - -

U Affidavit Not Approved- [t appearing to the Court that the Affiant is able to
pay the filing fee and associated costs of this action, or that filing should otherwise

Judge

Bibb County Superior Court
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L - Social Security Admimstraéon% /%W AR 7
. Retirement, Survivors and Disability Insurance

Notice of Change in Benefits : ,
Southeastern Program Service Center

1200 Rev. Abraham Woods, Jr. Blvd.
Birmingham, AL  35285-0001

Date: arch 19, 2013

Claim Number: 422-58-9649A

L TOT N DR 1 T R U U AT TR
M23 00000598 1SP 0440 T
CHARLES E THOMPSON

¥ 2041 THIRD AVENUE
MACON GA 31204-3014

We are writing to .give you new information about the retirement benefits o
which you receive on this Social Security record.

Your Benefits.

We used the amount refunded to replace some of the mbney we overpaid you.

What We Will Pay

® The next check you receive will be for $396.00, which is the money you
are due ’_ch_rouglh March 2013. C

e After that, you-? ‘will receive $396.00, on or about the fourth Wednesday

of each month.:
Do You Think We A:re Wrong?

If you disagree with *his decision, you have the right to appeal. We will
review your case and consider any new facts you have. A person who did not
make the first decision will decide your case. We will correct any mistakes.
We will review those! parts of the decision which you believe are wrong and
will look at any new.facts you have. We may also review those parts which
you believe are correct and may make them unfavorable or less favorable to

you.
° Y.ou.have 60 days to ask for an appeal.

® The 60 days start the day after you get this letter. We assume you got
this letter 5 days after the date on it unless you show us that you did
not get it within the 5-day period. T

® You must have a good reason for waiting more than 60 days to ask for
an appeal.

® You have to ask for an appeal in writing. We will ask you to sign a
Form SSA-561-U2, called "Request for Reconsideration”. Contact one of

our offices if you want help.

/

C ~ See Next Page

nt'r'mocw'rsﬂbmw'd.-lvaaw «BE5000r6IDITOI0. 48650005




422-58-9649A Page 3 of 3

If You Have Any Questions

general information about Socia] Security. If you have any specific
uestions, you may call us toll-free at 1-800-772-1213, or<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>