
COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 7, 2014

To: Mr. Maurice Orr, Jr., GDC34998 L105, Jackson County Detention Facility, 555 General
Jackson Drive, Jefferson, Georgia 30549

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

You;^ocument(s) is (are) beingreturned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Oncethe trial courtclerkhas received andfiled the Noticeof Appeal, the
trial courtclerkwill prepare a copyof the record andtranscripts as designated bytheNoticeofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice withtheBriefing Schedule andotherimportant information is mailed to counsel forthe
parties ordirectly totheparties, iftheparties arerepresenting themselves. You donotneed to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificateof Servicemustshow
service to the opposing counsel and contain the counsel's full name and complete mailingaddress. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. Anappeal from a denialofanApplication for Writof Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on ^ . The Courtof Appeals
. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Conrt of Appeals of Georgia. The address of the Clerkof the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As longas you are represented by an
attorney, you cannot file pleadings onyourown behalf. Yourattorney mustfile a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 4, 2014

To: Mr. Virgil Lamar Maddox, GDC1000577031 K1-146T, Smith State Prison, PO Box
726, Glennville, Georgia 30427

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is fded with the clerk of the trial court and not with the Court of Appeals of
Georgia. SeeOCGA §5-6-37. Once the trial court clerkhas received and filed the Notice ofAppeal,
the trial court clerk will prepare a copyof the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals ofGeorgia, aDocketing Notice withtheBriefing Schedule andotherimportantinformation
is mailed to counsel for the parties or directly to the parties, if the parties are representing
fhemselves. Youdo not need to provide this Court with a copyof the NoticeofAppealyoufiledwith
the superior court.

TheNotice ofAppealmustincludea proper CertificateofService. ACertificateofSeiwice mustshow
serviceto the opposing counsel/District Attorney and contain the counsel's full name and complete
mailing addresses. Theopposing counsel/District Attorney must actually beserved with a copy of
your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court andnot the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct youintendtomandate. An appeal from adenial ofanApplication for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Yourappeal was disposed byopinion (order) on - The Court ofAppeals
. The remittitur issued on

divesting this Court of jurisdiction. The casedecision is therefore final.

• Your mailing/documents indicate that youintended to file your papers inanother court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has beenappointed for you and you are concerned with the representation provided
bythat attorney, you should address that issue to the trial court. As long asyou are represented by an
attorney, you cannot file pleadings onyour own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it mustbe granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal shouldbe madeto the trial court from whichyouare appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.
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JhLAMTfi, Georgia SoSnA-

•THE PmiNTlFF'T^e.
IttRfilL LAMAFL MAVQoT
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IN THE SUPERIOR COURT FOR THE COUNT^

STATE OF GEORGIA

STATE OF GEORGIA,

VS.

OCT 0 8 201^

CRIMINAL ACTION

FILE NO. 11CR00226-JFL003

VIRGIL LAMAR MADDOX,
DEFENDANT.

ORDER

a V

CLERK

The defendant having filed a pro-se motion to vacate sentence amendment and

motion for permission to write letters to his children, the Court entered said amended

order to the defendant's sentence on March 27, 2012 wherein he was restrained Ifom

ANY CONTACT with Melissa Maddox, Brittany Maddox and Joshua Maddox.

The Court having reviewed the motion to vacate amended sentence and same is

DENIED. The motion for permission to write letters to his children is therefore

MOOT as tl^ Court is notvacating tlje amended order allowing nocontact.

This 0 day of ( , 2014.

JUD^XBRYAWDUltoyVI, JR.
FLOYD SUPERIOR COURT

ROME JUDICIAL CIRCUIT



SUPREME COURT ofGEORGIA
CLERK'S OFFICE

244 Washington Street, Room 572
Atlanta, Georgia 30334

CASE NO.
S14A0592

NAME:
Virgil Maddox

DATE:
January 13, 2014

J^Thanlc you for sending us your change of address. We have updated our records accordingly.

[lam sorry that Ican not help you with the answers to your questions. Employees ofthis Court may
not give legal advice to litigants.

I IThis Court is unable to supply copies without charge. Ifyou will remit the cost ofcopying, we will
send youthe documents you requested. The chargefor these documents is

Apauper's affidavitcannotbe acceptedin lieuofpaymentforcopyingcharges. Pauper's affidavits
can onlybe used for costs for filing an appeal or an application for appeal.

Filing of a pauper's affidavit requires a findingby the trial courtjudge of pauper status and entry
of an order so stating. This is not automaticwith the filing of your affidavit.

Neither this Court nor any other court in this state is subject to the open records act.

The Court has directed me to notify you that this Court does not issue orders regarding oral
arguments. It is up to you to arrange your own permission to attend and your own transportation to the
Court. A calendar will be sent to you at least twenty days before the argument date.

This Court does not have oral argument for applications for certificate ofprobable cause. Ifyour
application is granted, you may then request oral argument

As long as you are represented bycounsel, weare unable to accept a filing from you. PhfiUgs^
ihe State, 238 Ga. 497,233 S.E.2d 758. Your attorney must withdiaw in writing to be removed as counsel

m vour case.

[Appointment of counsel is amatter that should be addressed to the trial court.

As a pro se appellant you may file only the number of copies you are able to provide.

The record and transcript from the habeas trial court were received by this Court on and

your application is under consideration. This office is unable to tell you when there will be a decision from
the Court, but when there is one, you will be mailed a copy immediately.

Therecord andtranscript fi-om thehabeas trialcourthave notbeenreceived bythisCourt. This office
is unable to tell you when the trial court will send these documents or when there will be a decision fi-om this
Court.

(0«



IN THE SUPERIOR COURT OF /y/?Vr7 . COUNTY

STATE OF GEORGIA

\npfi-n / AMJiR /vrmmY.
PETITIONER

VS .

<^rArP nF

RESPONDENT,

CIVIL NO. //rpr^r,3 0trjFLnrs3

AFFIDAVIT OF POVERTY

/. , being first duly sworn, identifies himself as the
Petitioner in-the above-styled action and states upon his oath that
he is an indigent state prisoner and that on account of this poverty
cannot pay the fees and costs normally required to file and proceed
in an action of this nature.

He executes this oath in order that he may^proceed in forma
pauperis.

petitioner Pro Se

/OOOS-7703}

P.O. iSgy 7JL ^

GlBa/a/^/X/ G'j/i

Sworn to and subscribed before me

this day of , 20

NOTARY PUBLIC

(My commission expires: ^ .)



^CERTIFICATE OF SERVICF*

This Is to certify that Ihave this day served a true and correct copy of the
foregoing document(s) upon the below listed person(s), by depositing a copy of same
in the United States Mail, in a properly addressed envelope with adequate postage
thereon to ensure it reaches its destination.

This ^3 day of

PERSON(S) SERVED:

LeiQH£, fi/>7Tj:ZSoM
6FF1CB oF THE DtSrrRICrATTOJSAfE'i}

Rome UUdxcxal cxecoit

FLOHh CouKtrj Cgujithouse

3 ^cMF-RMMEm FLAZn 'SuXTE lOS

Rome^Geor/Sia 301 hi

CauRT eF Apremls of ^EOKfaifi
H33 State TTudtcxal Blr&.

ArLANriA3d33^

'H fje-H 20 yy

/s/



CL.ERK AND COURT ADMINISTRATOR

•V/ c/e£t^ SO/

STEPHEN E. Castlen S^ti/a^l/o', C^ee>o<^C^ca^ 3033S 404-656-3450

November 4, 2014

Mr. John McCormack

GDC1197165 K1-126-B

Wilcox State Prison

PO Box 397

Abbeville, Georgia 31001

RE: A13A1251. John McCormack v. The State

Dear Mr. McCormack:

Your appeal was disposed by opinion on October 25, 2013. The opinion contains 9pages.
A copy of the opinion will cost $13.50. The Court of Appeals affirmed the judgment of the trial
court in the above referenced appeal. The remittitur issued on December 23, 2013.

In accordance to the Court's Record Retention Schedule, the record will not be available until
after December23, 2014. If you would like to pick up the records, you will have to come to the
Court or make arrangements to have someone (a familymember or friend) come for you to retrieve
the documents. The Court requires advance notice of a record pick up. Please ask whomeveryou
send to phonethe Court at 404-657-8360 to make arrangements for the pick up.

Thank you for your attention to this matter.

Sincerely,

SEC/ld

7-

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 7, 2014

To: Ms. Christina McLemore, GDC963373, Whitworth Women's Facility, Post Office Box
769, Hartwell, Georgia 30643
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youj document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice ofAppeal you filed with
the superior court.

The Notice ofAppeal must include a proper Certificate ofSei*vice. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be sei*ved with a copy of your filing. The Court of Appeals of
Georgia is not the opposing counsel.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on ^ . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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SC-5.2 Final Disposilion Felony Sentence With Probation

' IN THE SUPERIOR COURT OF EMANUEL COUNTY, STATE OF GEORGIA

STATE OF GEORGIA versus

CHRISTINA MCLEMORE

CRIiilSINAL ACTION #;

I3-CR-58

August Term of 2013

, First Offender/Conditional Discharge

' entered under:

• O.C.G.A. § 42-8-60 • O.C.G.A. § 16-13-2

I 1Repeat Offender as imposed below

I 1Repeat Offender vu--3ived

Clerk to complete if

incomplete:

OT!sl(s)- 88389625365
DOB; 07/30/1977

Ga. ID#

r-fl
•-t:u ilJ

S.-:

• r-/,

Final DispositiO'n:

FELONY with PROBATION

PLEA: VERDICT:

[TjNegotiated •Non-negotiated nJury •Non-jury

The Couit enters the following jiidgment:

Count
Charge

(as Hdicted or accused)

Disposition
(Guilty, Not Gliiny,

GulI'v-Alfo/d. Guiltv-
Lesse'" Inc!. Kolo Noi

Pros. Dead Oociiet)

Sentence Fine Concurrent/

Consecutive,

Merged, Suspended

1 Burglary 1st Degree Guilty ?C YRS. S-.\' 6 es -.2 Concurrent i
1

2 1
3

. .. j

i

The Defendant is adjudged guilty or sentenced under First Offender/Conditional Discharge for
' the above-stated offense(s); the Court sentences the Defendant to confinement in such institution as

the Commissioner of the State Department of Corrections may direct, with the period of confinement
i to be computed as provided by law.

Sentence Summar>n The Defendant is sentenced for a total of TVv'ENTY (20) YEARS . • with
i the first EIGHT (8) to be served in confinement and the remainder to be served on probation:

or •to be served on probation.

The Defendant Is to receive credit for time sewed in custody; Sfron? 10/02/13 ; or

• as determined by the custodian,

i •I. The above sentence may be served on probation provided the Defendant shall comply
i with the Conditions of Probation Imposed by the Court as part of this sentence.

• 2. Upon service of EIGHT (B) YEARS , the remainder or the sentence may be
: served on probation; PROVIDED, that the Defendant shaii comply with the Conditions of Probation
i imposed by the Court as part of this sentence.
I • 3. The Court sentences the Defendant as a recidivist under O.C.G.A.:

•§ 17-10-7(8);0§ 17-10-7(c);^§ 16-7-1 (b)-,a.§ 16-8-14(b); or^§ .
I Page 1 of 3



„ [•

GEORGIA, Superior Court of CO ^•(XSLLucj.' County
*'

Case No. / e. C£- S'B

STATE OF GEORGIA Offense (s): Cjti'll OffrQlcir U
in o 1

VS.

cl" r i6ti n PL r ^
Offender Tracking Number (OTN):

Defendara

SWORN STATEMEKT'OF DEFENDANT

TheDefendant, having been sworn, states the_following to the Court; (indicate Vcs orNo for each statement)

I.

2.ikA
3.^
4.

5.^

7. ^
8. iiSL
9-,^£x.

_12.^

13.

IS.mCI

Idff-c'

I understand that I am charged with the offense(£) listed above.
I understand that a conviction of these charge{s) could result in my iniprisonmentrrom
I understand that I have a right to a trial by ajury, and I hereby e.xpressly waive that right.
I understand that I am presumed to be innocent of the charge(s) and that the State has to prove that I am guilty.
I understand that I have a right to confront the witnesses against me.
I undffi-stand that I have a right to testify in this case ifI want to, but 1oouid not otrierwise be forced to testifyor to
incriminate nsyself in a.ny way. ^
i understand that I can subpoena vvimesses to testify on my behalf.
I understand that I can present any other relevant evidence in my case,
I understand that if I exercisedniy rightto a trial by'jury, 1havea rig.ht. to be assisted by a laWt^sr at that trial.
I understand that if I were to plead not guilty;or. ifI remained silent and entered no plea at all, then I would
aatomaticslly receive a jury trial.
I understand that the District Attorney has agreed to maice a recommendation to tlse Court as to what sentence to
impose in return for my plea of guilty.
I understand that if1 plead guilty to thecharge(E), Lh£ District Attorney will recommend as punishment:

• Fine 0 hrs Comipunit}-'Service , DIPS OPDC DPSATC CDrug Conditions QSex Offender

_V to CAtT years.

re hrii

f g.,?.

1^/L^-w •—wond itioiio
X^L^-rfc c-Ty pPoU^V-iers

AC

I understand that restitution in the amount ofS S.C-. c-i will he ordered by the Court pursuant to
O.C.G.A.. § 17-14-10. I agreeto this amount and nt.nher state tliat f haveor will havethe financial ability to pay
according to the terms of the restitution order,
I understand that the CouTi docs not haveto acceipt the negotiated plea; but if the Court rejects this plea, I will be
allowedto withdraw my plea ofguilty and return to the same legal position that I held before entering my plea,
'Vt'ith allof th£,foregoing in mind, I waive myright to a jury^ trial and hereby voiuniarily plead:

S^tjuiliy • BestInterest DFirstOffender Act (FO.A) 0 Pursuant to O.C.G.A. § 56-13-2
I am in fact guilty of each offer.se to which I am pleading guilty.
I have bad time to confer with an attorriey and; (check appropriate response)

D Rcb not wantan attorney; and, I waive myright to an attorney and I will represent myself!
i;?l am satisfied with my attorney's .services on my behalf.

I.understand that this pleamay have an impact on my immigration status if I am not a citizien of Lhe United States of
America.

I understand that a.ny habeas corpus petition on my belidlf must be fiied within oneyearof a cont'setion fora
misdemeanor ani^or four years for a felony.

I, the undersigned defendant, have either read or have had read to me all of the foregoing statements. I understand the statements and
swearor Eiffirm that my answers or responses are true, ODirect and voluntarily made.

SwQJtT'to -arid atbscribed 'by the accitjed before me OTi_this
The • A "" dtiv of / r—20 .

r
L-

Cleric, SuperiorGourt of Said County

bUDA Forhi PiceShwi iln-iscd 05,''2S;'2012

X) Vh'iKV

I u'Ci l-K >
Defendant

.;,AribnTey fofDefendant
D-By Employment "0 By .Appointment
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SC-6,2 Pina! Disposiaoa Felony Sentence With Probation

tN THE SUPERIOR COURT OF TOOMBS , COUNTY, STATE OF GEORGIA

STATE OF GEORGIA versus

CHRISTiNA tv'iCLEMORE

CRIMINAL ACTION #:

13-CR-128

August Term of 2013

First Offender/Conditional Discharge

entered under;

D O.C,G,A § 42-8-60 n O.C.G.A.§ 1.6-13-2

• Repeat Offender as imposed below

• Repeat Offender waived

I Oerk to complcts if
ineawplete:

OTN(S)' S83S?S06183
DQB:jW3cri977___

Ga. ID#:

Final Disposition:
FELONY with PROBATIOJ^

OJ

•stz
o

• -i v.:

I' ">

.-.3:

PLEA:

[•Negotiated QNon-negoiiated

^SRDgS);
•Jury^O:!^®-jun>'

o '•

The Court enters the following judgment;

Coum
Charge

(at mdicaod gccuseoj

.t

Disposition
iCyilR, No! GU5l(y.

Oi-'Hy-Alford Ceiiy-
Inc. Nolo, Nei

Pre.s, Dsho" DocKeti

Sentence Fine Concurrent/

Consecutive,
Merged, Suspended

A
1 PoSsessiDR of MethfiftipfiesamiriC Guilly !i! VTtS SV C« WO f'All'JLS

h;37 D

2 Possession of r.teijoana Less i oz Guilty %2 PROS Concurrent

3

1

• The Defendant is adjudged guilty or sentenced under First .Offender/Conditional Discharge for
the above-stated offense(s); the Court sentences the Defendant to confinement in such institution as
the Commissioner of the State Department, of Corrections may direct, with the period of confinement
to be computed as provided by law.

Sentence Summary: The Defendant is sentenced for a total of FIFTEEN (15) YEARS . • with

the first EIGHT (8) fo. be served in confinement and the remainder to be served on probation;
orDto be served on probation. \

The Defendant is to receive credit for time served in custody: [Tifrom 10/02/13 ; or

•as determined by the custodian,

• 1. The above sentence may be served on probation provided the Defendant shall comply

with the Conditions of Probation imposed by the Court as part of this sentence.

[Zl 2. Upon service of EIGHT ffi) YEARS ' , the remainder of the sentence may be
served on probation; PROVIDED, that the Defendant''shall comply with the Conditions of Probation
imposed by the Court as part of this sentence.

• 3, The Court sentences the Defendant as a recidivist under O.C.G.A.:

•§ 17-fO-7(a);0§ 17-1o'-7(c);n§ 16-7-1(b);n§. 16-8-14(b); orn§ .
Psae 1 of 3

G Y i Vvi \r\i A ( 1/2/2014 3:13 PM
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GEORGIA, Superior Courtvof "T^

STATE OF GEORGIA

VS.

cr\.
OffendsrIracyng Isumber (OTl'I);.

. County

, Defendant

Case No.. 13-(LfA-ta-'ti'

Offense Is'i: gP
'AS- '!• I

SWORN STATE^^EN^;OF DEFENDANT

The Dsfendanl, having heen sworn, states lhe_foltowi:ig to the Court: (indicate Ici- or No for each stateateny

2. ^

4. ugi

yti-,

1 ^
5. baU_
9. Wl

11.V-W

12.^

I understand tliati amcharged with theoffcrisc(.s) listed above,
I understand that aconviction ofthese cbBrge(s) cauld resalf in my imprisonment from ^
I understand that I have a right toa trial by ajlL-y, end Ihereby expressly waive that right.
I understand that I am presumed tobe innoccm ofthe chargE(s) and that the State has toprove that I am guilty.
I imdcrstand tliatI have s righl inconiront lire witnesses against mc.
Iunderstand tliat I have aright to testijy in this case if!svant to, but f could not odierwise be- forced to testify orto
incriminate myself in any way.
I-undcrstand thatI can subpoena witne.sses totestify onmybehulf.
I tsnderstand that I canpresentanyotherrelevant evidence in my case.
Iimdcrstand that if1exercised my right toa trial by juiy, 1have aright tcbe assisted by a lawyer at that triai.
Iunderstand liratifl wereto plead notguilty; or, ifI remained silent and entered qnpleaat alJ. then Twould '
autonratlealiyreceive a Jury trial.
I linderstand that theDistrict Attorneyhas agreed to make a recommendation lo the Court as to -what .sentence to
impose In return for my piea of guilty.
1understand thatifl pitsad guilty tothe chargc(s), theDistrict Attorney willrecommend as punishment;

D r - - - • -
C^orvV I. "ij sr-i srtfut tvirs gn p

.to_k£- , yeari.

15.^
16.

17. Vfil
tV'"

IS. s
cr^

I tmdcrstand that restitution in the amount of S

ad that ifl pitsad guilty tothe chargc(s), theDistrict Attorney will recommend as punishment: /,
Fine 3 hrs;Conimum'ty Bcivioe nlPS DPDC GJ'SATC ODiaECondttiDns. OSexOSerider. / {1. y
V ")urs gn AO^ \

£.a<\x.wre>\V b>«SVy t-

, will be orderedby the Courtpursuant lo
O.C.G.A. § 17-34-.10. I agree to thisamount and Jurihcr state that I have orwill have thefinancial ability topay
according to the terms ofIbc restittition order.
lunderstand thattheCottrt does nothavetoaccept thenegotiated plea; butif the Court rejects this plea,: I will bo
allowed towithdrew my plea ofgtitliy sad return to the same icgai position that I held before entering my plea.
With all ofthe foregoing in mind, .1 waivemyright toajurytrial andhereby voluntarily plead;

GwSuiUy • Best Interest O FirstOfTender Act (FOAj • Pursuant toO.C.G.A. 5 16-13-2
1am in factguilty of each offense to which I am pleading guilty.
Ihave had time toconfer with anatTorricy and: (check spp.-opriaie response)

• I^ notwantan atiomey; and, I waive myright to Biattorney find 1 will representmyself.
[?Tam satisfied with myattorney's services onmy behalf.

I understandthat this plea may have an impacton myiiainigrationstatus ifl am n.ot a oiritseti of the UnitedStalesof
America.
I understand thatanyhabeascorpuspetition on. mybelialf mustbe (lied witliin oneyear of a conviction fora
misdemeanor and'or four years for a felony.

I,theundersigned defendant, iiavseitfjer read or havehadread lo roc allof tlteforegoiug statements. Iunderstand the statements and
swear or affirm that my answers or responses are true, correct and voliinlariiy made,

Defendant _

Clcmk, Siiperipi Court of Said County

W/DA Fcirn Pi«L Sn«l Kevis&d 06/25/2C'l2

^.^Ji^orfiey for Defendant
^-•r^^.-'Cl By Employment LfHy Appointmenl

C* -vr V\rreW V 1/2/2014 3:13 PM
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SC^ Ffnal .Disposition Felony Co.ifinernant Sentence

JN THE SUPERIOR COURT OF TOOMBS , COUNTY, STATE OF GEORGIA

STATE OF GEORGIA versus

CHRISTINA I't^CLEMORE

5 CRIMINAL ACTION #:

13-CR-160

August Term of 2013

CIsrk to oomplete if

inoompietc:

OTNis):QS39t513t?S6
DOB'Q7/3n.'l97/
Ga fD#.

Final Disposition: g
FELONY CONFiNEMEN]^ '̂ g

PLEA:

rn

"JO

27
Iryj

First Offender/Conditional Discharge
entered under:

• 0,C.G.A. §42-8-60 • O.C.G.A. § 16-13-2

I IRepeat Offenderas imposed below

n Repeat Offender waived

ri

[TjNegDtiated •Nort-negotialed QJur^ {Zl^gi-juo

The Court enters the following judgment;

CowU
Charge

Ifes rndislad y: ijcyysed.!

Disposition
(Guilty,MatGuFlty.

Gulitv-Alfard. Suiiy-
Lc-sser irrc'..Molo, Nal
Pros. Dead Packeti

Sentertce Fine Concurrent/

Consecutive-
Merged, Suspended

1 Financial Trsnsacaon Caid TheR Guilty i •' ""O Svw.'O (-ArtoLE

2 FinanicialTransacSon Card Fraud GuJiV lyriSTfiswAS-wjioLE
Ctwrcurrenl

3 Financal TraasaoBon Card Fraud Guilty 2 VfrS To SV IVTO P/*RGLI: Coric'jrrfini; |
4

Ffnarsnai Transaciion Card Fraud Gljlllv ' ® IP SV VY'O PAk.'JUt'
f

The Defendant is adjudged guilty or sentenced under First Offender/Conditional Discharge for
the above-stated offense(s); the Court sentences the Defendant to confinement in such institution as
the Commissioner of the State Department ofCorrections may direct, with the period of confinement
to be computed as provided by law,

Sentence Summary: The Defendant is sentenced for a total of FOUR (A) YEARS

10/02/13The Defendant is to receive credit for time served in custody: [7] from

Das determined by the custodian.

[3 The Court sentences the Defendant as a recidivist under O.C.G.A.;

n§ 17-10-7{a);[Zl§ 17-l0-7(c);a§ 16-7-1(b):o§ 16-8-14(b);ora§.

0 The Defendant shali pay restitution in the amount ofS 495.45
of Court for the benefitof the victim(s),;

Page 1 of 2

9 "YI Wi Vhi' A

J

. through the ClerK

1/2/2014 3:14 PM
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GEORGIA, Supsrior Court of •• County *

STATE OF GEORGIA »

CaseKo. - IGe2>

Offense (s):
—r!'•'T g"

VS.

Chri.^infT tT\g-l>^jrinrr , Defendant
Offendsr Tracking Nuinbcr{OTN): .

SWORN STATEMEKrOP DKFRNDA N-f

The Cefcttiiam, having been sworn, scales the following to die Coon: (indieate Yes or No ibr each staictnent)

Iunderstand that / ant charged with the oflcnseCs) listed above.
I understajid tiiat aconviction ofthose chflrgi:(s) could result in my iiriprisanmem from \ to

:r

i".

«<t HIJ tl L/yJt

I^jnoerilandthat Ihavc snglit tos triaJ ty sjury, and I Iiereby expressly wjiivc that ri^t
Iunderstand that Iam presumed to be irmocentofthe cfaargefs) and that the State has to prove that I am saihy.
I understand that Ihave aright toconfitml the witnesses agaiiiEt me. °
Iunderstand that Ihave aright to testify in this ease ifIwant to, but Icould not otherwise be forced to testify or to
instiramBte myselfinanywoy.
Junderstand that I can subpoena witnesses in tcstitj' on my bebaJf.
1under.stand that 1can present any other relevant evidence in my case.
Iunderstand that ifI exeroiscd ray rigiit to atrial liy jury, Ihave aright to ,be assisted by a lawyer atthat rial.
Iandcrstandlhntifl were toplead not guilty; or. If 1remained silent and entered no plea atall. dienlWould
automatically receive a jury trial.
i understand that die District Attorney ha.s agieed to make a recommsnaation to the Court as towhat seatinceto
impose in return for mypicaof guil^'.
I understand that ifI plead guilty to the chni-gefsj, th t District .ittomey will recommend as punlshroem;
O ^Pine a_hrs Community Service piPS DPDC 3PSATC aDrugCondipons DScxOffender
Ctotvv A*. H V* p*jnA,fe.

years.

Ci>t\c..>xrawV j.W.-r
ItBderstrodthatfestiiutiaaicitlheamouiitofS tfS.HS will be ordered by the Court pursuant to
O.C.C.A. §1:7-14-10. I Egret to llris araount and further state that Fhave or will have the financial ahiiity to pay
according to thetenns of the restitution order.
IUlldersland that the Court does nothave to accept the negotiated pica; but ifthe Court rejects tilts plea, 1will be
ailowcdto withdraw my plea ofguilty md return to the same legal position that! held before entering my plea.
With ell oftjje foregoing la mind, I waive my right to ajury trial and hereby voluntarily plead:

ETouilty •Bcsllntorest •First Offender Act (FOA) • Pursuant toC.C.Q.A. §56-13-2
I am in factguilty of each offense to which I am pleading guilty,
Thave hud timetoconfer withanattorney and: (check appropriate response)

• ^0 not want an attorney; and, 1waive my right to an attorney and 1will represent myself.
Driam satisfied with my atiomey's services on tny behalf.

I understand (hat thisplea mayhavean Impact onmyImmigrahbu status if 1amnot acitizen of theUnited States of
America.
1undcr.staj)d ilvat any habeas corpus petition onrity behalfmust be filed vvithin one yearof 8 conviction for a
misderncanor aiuFgrfourys.ars for a felony.

I, the undersigned defendant, have either read orhave had read to me all of the foregoing statements, i understand the statements and
swear oraffirm thatmy answers orrc,sponses aretrue, correct and voluntarily made.

STOrti)t0 Md^bscrib^dby theaccused before me paJhis
of , 20 l-y .

1/^1 i/ /f

31crk, Superior Court of Said County

NSiDA Ftfrtp Plaa Shei^Reyiscd 0C>/25/21j]2

Phmlfa'n. Q
Defendant ^

^-•5=^

^^.-a^fffcgg^^tfirDoteridant
..^sE^y Employment Ij^y Appoijitnteni

X/ , V\ V\'X 1X ^ 1/2/2014 3:14 PM



MEMORANDUM

To: Judge Palmer or Judge Reeves

Re: Enclosed please find a Pro se Divorce or Other filing package with an
idavit ofPoverty for your review. Thank you.

Approved Initials
Q F"

• m

• Denied Initials ^

* • 3:> o
'* —to'

o Affiant is Present ^

« Affiant is not Present - T s

Name ofAffiant: {3VU-jjd-Ur, . §IXJL-,
Notes:



iISi THE SUPERiOR COURT OF'^T^rote COUNTY
STATE OF C-i^C^Tt^i OL

m% V^nxrTt

PETITIONER

VS.

'̂ W.p^Varacr^ HVi'-5\-£f>onr
RESPONDENT

CIVIL ACTION NO:.

PAPUPER AFFIDAVIT

I^W\4aCY)i\T\ AV>^Wrc\C^-f , depose and say that Iam the petitioner in the above entitled
' case; that in support ofmy request to proceed without being required to prepay fees, co-st or
give security therefore, j state that because of my poverty Iam unable to [Day the cost of said
proceeding orto give security therefore; that Ibelieve Iam entitled to redress.

1 va .rnal-emrrf , verify that the statement Ihave given are true of my own
knowledge.

I understand that a false statement in this affidavit will subject me to penalties for perjury.

AOAf

Sworn to and subscribed before me

This davof /S^

Notary Public

PETITIONER

I I
= A

'''''•imMK'"'*'"

SCANNED

T" X Ik. k4 \\

DATE

•

50

ro

cn

oc

CXJm

gcD
*2CO
!

-HO
-«?rer



IN THE SUPERIOR COURT OF TOOMBS COUNTY
STATE OF GEORGIA

STATE OF GEORGIA, § Case No: 13-CR-128
§ 13-CR-160

vs. 5

CHRISTINA McLEMORE,

Defendant.

Motion to Modify Sentence

RULING AND ORDER

Defendant files instant Motion to Modify Sentence, \which does not require an oral

hearing. McCroskv v. State. 234 Ga. App. 321 (506 S.E.2d 400) (1998); Ga. Criminal Trial

Practice § 26-43 (2006 ed.). Defendant has previously filed a Motion to Modify Sentence

which was denied by this Court in an order filed on May 20, 2014. Additionally, this Court

notes that Defendant has filed instant motion in Toombs County Superior Court requesting

the reduction of a sentence imposed in Emanuel County Superior Court (13CR58).

Defendant pled guilty to two Toombs County cases, 13CR128 and 13CR160, on

November 21, 2013. In Toombs County case 13CR160 Defendant pled guilty to one count

of Financial Transaction Card theft and five counts of Financial Transaction Card Fraud. As

a result of this plea. Defendant was sentenced, in total, to four years to sen/ewithout parole

with all counts running coric^ently. In Toombs County case 13CR128 Defendant pled

guilty to one count of Possession of Methamphetarnine and one count of Possession of

Marijuana less than 1 ounce. Based on this plea, this Court sentenced Defendant, in total,

to 15 years with 8years to be served in confinement with both counts running concurrently

Thereafter, DefendanLpJed guilty on a negotiated plea to Burglary jn the first degree in
Emanuel County (13CR58) o_n November 21. 2013. Subsequently, Defendant"was
sentenced to 20 years with the first 8 years to be served in confinement. This sentencejwas

^fered to run concurrently with other sentences stemming from convictions in Toornbs

Caunty.C13CBJ..2J-13CTRI^

l'V\v\c"A \



Defendant's instant motion avers that her sentence should be modified based upon

the fact that she did not receive notice of the state's intention to use prior convictions in

aggravation of punishment pursuant to OX.G.A. § 17-.10-2(a).

"O.C.G.A^-^^1..Zs;.10-2(a) is not app[icable_tg sent^nges imposed pursuantJ.Q,„a

hearino op apujlt'̂ p^l^ Burruss v. State. 242 Ga. App. 241, 242, 529 S.E.2d 375 (2000).

Accordingly, Defendant's Motion to Modify Sentence is hereby DENIED.
\l4-

L

SO ORDERED this H day ofAe^st, 2014.

N. KAtHV S. PALMER
Chief Judge of Superior Court
Middle Judicial Circuit



CERTIFICATE OF SERVICE

I, Marsha C. Riner, secretary to Chief Judge Kathy 8. Palmer, do hereby certify that

I have this date served the within Ruling and Order upon the individuals listed below by

mailinga true copy of the same to them by U.S. Mail in envelopes having sufficient postage

thereon to ensure delivery and addressed as follows:

CHRISTINA MARIE McLEMORE

GDC No.0000963373

Whitworth Facility
P.O. Box 769

Hartwell, GA 30643

OFFICE OF DISTRICT ATTORNEY

Middle Judicial Circuit

200 Courthouse Square, Suite 1
Lyons, GA 30436

this day of September, 2014.

P.O. Box 330

Swainsboro, GA 30401
Phone: 478-237-3260

Fax : 478-237-0949

Marsha C. Riner

Secretary, to Hon. Kathy S. Palmer
Chief Judge of Superior Court
Middle Judicial Circuit
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Stephen E. Castlen S^t/anyta^, C^eoyf^^c^ 30S3S 404-656-3450
CuERK AND Court Administrator

November 7, 2014

Mr. Kelvin D. Payne, Jr.
GDCl 069948

Wheeler Correctional Facility
Post Office Box 466

Alamo, Georgia 30411

RE: A09A1182. Kelvin Dennis Payne, Jr. v. The State

Dear Mr. Payne:

TheCourtofAppeals of Georgia affirmed thejudgmentof thetrial court in theabove appeal
on November 13, 2009. The remittitur issued from this Court on February 2,2010, divesting this
Court of any further jurisdiction ofyour case.

According to our docket, yourattorney, Mr. Peter Odomfiled the "Notice of Intenf'on your
behalf. Please contact your attorney at the following address for any further information you are
seeking: Peter Odom, Esq., The Odom Law Firm, 1708 Peachtree Street, N.W., The Broodwood
Exchange • Suite 115, Atlanta, Georgia 30309.

If youhaveanyquestions concerning yourPetition fora Writof Certiorari withthe Supreme
.•.Court of Georgia, you should contact the Clerk of the Supreme Court of Georgia. The mailing
address for the Supreme Court of Georgia is: 244 Washington Street, S.W. • Suite 572, Atlanta,
Georgia 30334.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 7, 2014

To: Mr. Steven Roberts, GDC459243, Coffee Correctional Facility, Post Office Box 650,
Nicholls, Georgia 31554

Case Number: Lower Court: County Superior Court

Court ofAppeals Case Number and Style:

Yoi^rmocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Servicemust show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Applicationfor Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an ont-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: vmw.gaappeals.us
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i; COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: November 7, 2014
I

To: Mr. Michael Tucker, GDC633157, Muscogee County Prison, Post Office Box 84041, Columbus,
Georgia 31908

Docket Number: A15A0033 Style: Michael Tucker v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant'sBrief, was not accompaniedby the statutory filing fee ($300.00civil; $80.00criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary publie.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4.2]/ An improper Certifieate of Service aeeompanied your document(s). Rule 6

5. H Your Certifieate of Service must include the eomplete name and mailing address of the District
Attorney and you should provide a copy of your filing to the Distriet Attorney.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Typewas on both sides of the paper; type font was smallerthan 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

Margins were too small or paper size incoiTect. Rules 1(c), 24(c), 37 (a) and 41(b)

ocument(s) was (were) not securelybound at the top with staples or round head fasteners. Rule

^Supplement has not been granted.

,tion, please go to the Court's website at: www.gaappeals.us
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CERTIFICATE OF SERVICE

This is to certify that I have this day served atriie and correct^py of^the
Avithin and foregoiug document(s) upon the party(s) listed below by

depositing acopy of same in the United Stales Mail in aproperly addressed
TmTctope mth"nduqtrai:ey)astaguiiiereaTrtu-msttr-e-that4t^=eachns-its_

destination, properly addressed upon:

oh

sol
o!'^. Ga .

^7 J}nin,4y
g-Ha^h. (^a,3o33^'

ThistfaeS^ day of 0 CT 20 / y.
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 10, 2014

To: Ms. Kimberly Painter, 15B Wren Court, N.W., Cartersville, Georgia 30121

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youp/document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
hemselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with

the superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us



State Court of Cobb County

State of Georgia

Case #14-W-5978

Cross-Reference to Cobb County Case #14-1-5928-99 &
Paulding County Superior Court Case # 13-CV-895-TB

PauldingCounty(Open Recordsof CASES Fred Hannav. Joseph Painter & Kimberly Painter)

November 5,2014 <,

STATE OF GEORGIA WW OKI V. 4 ,

V.

KIMBERLY PAINTER

Defendant

^ ockM^'

State Court of Cobb County
Attention: Barry Morgan, Solicitor General
12 East Park Square, Suite lOlB
Marietta, GA 30090
(770)528-8500
(770) 528-8578 fax

State of Georgia Appellate Court
47 Trinity Ave SW, Atlanta, GA 30334
(404)656-3450

Attn: Appellate Courtof Stateof Georgia/Solicitor General ^

RE: Case # 14-W-5978/Request for Case Dismissal

Denial of6^Amendment Right to Speedy Trial

Time Frames and DELAYS:

July 6, 2014: Date of arrest of accusation, Avithout marks on child, with unlawful rights
violations ofDefendant and minor children (see in DAMAGES).

August 1, 2014: Arraignment, with no suitable explanation and Solicitor's Office
offering no explanation of reason for delay, pushed to October 31,2014



October 31, 2014: Second Arraignment set with still no causation, discrimination to
Defendant, with respect to right's to Speedy Trial, by way of abuse of an attempt to delay
through exhaustingtime periods to accuse; however,doing so with intentional prejudice towards
Defendant, as evidenced by, seemingly punitive measures. Denial of information excusing

delays and push to December 19,2014 (again, no explanation, already pre-fdled and with no
regard to statementsbelow. In additionand based on assertionofDetective assigned arrest case,
who took child for second interview, likely to do damage control for prior day mistakes during
on-scene investigation, without prior or subsequent acknowledgement to Defendant, in violation
ofher rights guided by parental, and with written assertion to deferring case to arrest with no
additional charges/findings.

As oftoday's date, November 5,2014, Defendant has yet to be anything, but accused
(arrest), in a case filled with corruptive practices. Manyadditional factors tb.investigate and that
should promote strong concerns in this case include; failuresto complete, with findings, in spite
offollow up by Defendant, false arrest (proven through correctioii). Solicitor's utilization ofan
ex-husband in capacity ofaiding case, while denying essential rights ofDefendant to assist in the
working of case, with limited regard to Defendant' s ex having past ofBattering and obvious
prejudice in case. Ex allowed time periodto aid in providingfalse statements by both children
by being given time to discuss with children what to say prior to second interviews.

1, Kimberly J. Painter, petition for, in writing and request, in the above courts both, Cobb State
and Appellate, for primary violations ofmy 6"^ Amendment Right toa Speedy Trial, with
specific time considerationdelays that are both resultingin known damages to Defendant in the
following capacities:

1) Defendant's right to fair hearing and completion ofTPO Court involvement, with
evidence and rulihg leaning on case referenced above and causing harm to client's

right to obtain default custody ofchildren back, based oncourts utilization ofarrest,
to impede on client's right to custody ofminor children; including, but not limited to,
one involved in this case and with prejudice of this matter over Cobb Judge's
statement ofno encumbrances ofparental right at time of release fi-om incarceration

and superseding settlement case regarding child custody fiilly mediated/settled in
Paulding County (Case # 13-CV-895-TB)

2) Defendant's right to continuedmedical care, that is being delayed and potentially
denied, due to continued refusal ofthe court to grant formal charges, intentional

delays as a likely punitive measure, due to the following:

a. Defendant requesting Internal Affairs Audit (within 30 days of receipt by
Internal Affairs Office with copy delivered to Solicitor General, Barry
Morgan's office as well, of crime scene (see attached), but in summary due to
failure to separate children and allowing false statements, officer remaining in
apartment, with child, subsequent to arrest. No Miranda, intentional avoidance
ofDefendant's right to knowledge of child continued interviews, court's



contribution to decline and failure to meet, by default, minor's mental,

physical, educational, spiritual andwealth of otherrightsoutlined and
attached.

b. Defendant's continued assertion ofrights being violated to the office ofBarry
Morgan and Assistant Solicitor's Office.

i. Obvious indication occurring on last postponement by Solicitor's
Office on 10-31-2014, whereby Assistant spoke with all other court
attendees/defendants vrith regard to case handling and dissolution; yet,

pullingout alreadypre-filled carbon (yellow) and voicing, to the
extent witnesses on second row of court room could hear her denying,

delaying arraignment and excusing behaviors thoughstatement of
audible mention ofDefendant... ' She isxrazy...' acGompahied by
muchlaughter and handing of additional dblay ofariaignment and
formal charging.

c. Defendant's statement of conflict, with denial ofconsideration to interest with

Magistrate Judges, associatedwith FredHanna, with regard to two prior
lawsuits pertaining to former spouse and self, whereby Defendant's cases
were in direct connection to Judges in Cobb Goimty, who were also,
unethically, acting as Attorneys and potential vested parties ofinterest in Fred
Harma; both cases,;residted in the obvious indication ofpoor practices and
violations ofDefendant's and rulings lacking favor ofthese
Attorney' s/Judges.

d. Daniages;t6 impending final si^ of custody and dissolutionof marriage, due
to arrest, and Defendant' s right to complete, causing damage and
inconsistencyto minor children as victims ofthe State Court of Cobb County
with cross-reference to Paulding County Case #(Case # 13-CV-895-TB)

e. Anxieties, as damages, to Defendant and children, with obvious increases m
ndeded treatment interventions, resulting fi-om induced stress and intentional

delays, by denial of speedy trial.

R^ectfully Submitted, -

V

iberly Johns Painter, ProSein some above matters ŝoam«^

Attorney Jeffrey A. Johnson, Esq

NOTARY PUBLIC: \ I .ni>A)U^(O0
^ ^ ^



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 10, 2014

To: Mr. Billy Phillips, GDC 1186469 G-1, Rogers State Prison, 1978 Georgia Highway 147,
Reidsville, Georgia 30453

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style: A14A1308. Billy Wayne Phillips v. The State

Yoi^ocument(s) is (are) being returned for the following reason(s).

There is no current case pending in the Court of Appeals of Georgia under your name.

A14A1308. Billy Wayne Phillips v. The State

Your appeal was disposed by opinion on October 15,2014. The Court of Appeals affirmed
the judgment of the trial court. The remittitur issued on October 30, 2014, divesting this
Court of any further jurisdiction ofyour case. The case is therefore, final. Your documents
are being returned to you.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important infonnation is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the eounsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on
The remittitur issued on

_. The Court of Appeals

•

•

divesting this Court ofjurisdiction. The case decision is therefore final.

Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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ROME JUDICIAL CIRCUIT PUBLIC DEFENDER OFFICE
12East4'''Avenue • Suite G-11 • Rome, Georgia 30151

Telephone 706-234-0975 • Facsimile 706-234-0978

T. Lee Henley
Circuit Public Defender

October 16, 2014

Mr. Billy Wayne Phillips
GDCIDi'OOOl186469
Autry State Prison
3178 Mount Zion Church Rd.

PO Box 648

Pelham, OA 31779

RE: Judgment enclosed

Dear Mr. Phillips:

I hope this letter finds you well. Please find enclosed the judgment denying your appeal
from the Court of Appeals. While this is not the result for which we hoped, it is the final
judgment of the Court of Appeals. This has concluded my representation in this case and I wish
you luck and wellness in the future.

Best,

alker Seifert

Assistant Public Defender

Rome Circuit

/jjws
enclosure



SECOND DIVISION

ANDREWS, P. J.,
MCFADDEN and RAY, JJ.

NOTICE: Motions for reconsideration must be

physically received in our cierk's office within ten
days of the date of decision to be deemed timely fiied.

http://www.gaappeals.us/rules/

October 15, 2014

In the Court of Appeals of Georgia

A14A1308. PHILLIPS v. THE STATE.

McFadden, Judge.

Billy Phillips appeals from the trial court's denial of his motion to withdraw

his guilty pleas. Because the trial court did not abuse its discretion in denying the

motion, we affirm.

The record shows that Phillips was indicted for multiple offenses, including

aggravated assault, terroristic threats and stalking. On August 29,2013, the trial court

held a calendar call at which Phillips' retained counsel announced that they were

ready for trial. The case canie on for a jury trial on September 16, 2013. But before

the start of jury selection, Phillips infonued his attorney that he wanted to enter a

guilty plea.
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I COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 12, 2014

To; Mr. Michael Redford. Unit C03. Douglas County Jail. 8472 Earl D. Lee Boulevard.
Douglasville. Georgia 30134

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:.

Your document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information

mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice ofAppeal you filed with
the superior court.

Your Notice of Appeal must include a proper Certificate of Service. It must show service to the
opposing counsel and contain the counsel's full name and complete mailing address. The opposing
counsel must actually be served with a copy of your filing. In an appeal of a criminal conviction in
a superior court, the State is represented by tbe District Attorney or an Assistant District Attorney.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the eounty official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of
Mandamus is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on
The remittitur issued on

The Court ofAppeals

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

* November 12, 2014

To: Mr. Sherwin S. Perkins. GDC1200331 F-1 108-B. Johnson State Prison. Post Office
Box 344. Wrightsville. Georgia 31096

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:.

You^ocument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. SeeOCGA §5-6-37. Once the trial court clerk has received and fded the Noticeof Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Noticewith the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

Your Notice of Appeal must include a proper Certificate of Service. It must show service to the
opposing counsel and contain the counsel's full name and complete mailing address. The opposing
counsel must actually be served with a copy of your filing. In an appeal of a criminal conviction in
a superior court, the State is represented by the District Attorney or an Assistant District Attorney.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the couuty official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of
Mandamus is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As longas you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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î 4- h/i^ J/cF/<FiA^ COtfA y^A^rCeA
AS<LfAA 4 4^ 6 CC.A 1 J-//''̂ s> F)AAf\<^nAA>A^ Fy)Ff)C^)

M CF) A^J 'OCC-F^S 9- M-//S hCCFA^ ^
S-Z-aJ-^. -I^aF F- '̂ds '^4-y ''1d^ h>/I

/^MfV 4/^' FhF 4Fi/f--f 4-h.^A^ L-^ A^2> %4~A-F<^F-e (3 P" i.

Asii 'lltp FLo/i IfiJ fyF SA->^ ^As/ ^ y(3 C/4.
°)^u~Qxh Cf) 84a4^-% < f^FAd^Aiff K-o (^/F 1 4i

c

FoFO i>^ o-au s^ 0F Fac/y ^ F' TCo^/? ^ <4 t'cF /o/^
0F ^ AS ok G>rK S "ts^c^ -y'^ y-F'A. FtA^. h<^ A-F4~acJ</J

I

' kF A /-cy d-/
/

•t

/

,



^rjy yVo p I

.^//-^r^^ 5=^^ y^^cry^/vy Tyy—^ py/^;
yi/ /y^97 7^^Wr?7^7 X^?- -/ /y/ /^-fPU i

''Vy ^ r/ >-r^ ^Ps-T/^y y^yi-o /^rvj
yc? /yosy^ '̂ 'f ^ 0

0^V ^ ^ pn/^op ry-f :=/<? y/ycr^y injjp^
; f^'^SL.3fh£^ yC7|

/S^^syp^ z' ^^y^jQ, oy ^fU^op /c|
'pay^f.^^ ffy^ ^Sy ^ Ip V/l ^-^fS /> -^ -4/ I' trip :? Q

y/^pp (7/V r^^^ofp /^i<^nf^-vM 'i/^:yyy -/-^^^i

yy7C^~^~jTyirWY^ /yy^ y^nf^
i^Of//-) ^yWJp~~v (X

jLTY/i^py^ivfcp ^y.- -p~yyi^ yoy %/ j.j '̂y(/ft/^tfyy^(f\\^

/yofpfn K fpT^p^ f^^yTp ^r ri p"
p v-y^/y 17 (A/ =;/y i|

yQ> -2ro^y^f?;?S <?yV ypPT^ f'^fn/ Hq /piti/ij j:
&pf ^o yyr-yr^ p^yyp^/nf yo

! !

^ v=^ p )Yi7/)^ ^r/v^s. ^ y^-vj- (yO ji

p(H-sr^<rVp?^^~Y I?7^ A-V-jm^
iMPyp'̂ Pi drp^ oj—; J>7H/yy J''̂ j y/yV^Yl^



€)

"1 ^ ^>/ /'.'V-;^ 'E ^

^ yycy^^oj^ -f^/y / vy /^ Aji. ifvY't^-jo/i j'h>-i/ /; "^>7^,
/j.^='/V ^ ^ p<=ryc^ Q?]^ ^P^Wy ^7F oQ
?^^270^7—^Ty^ vy ^A A// ^v

7 -yc ' ^ ^
/» ^syt./tnr^ -f-V^f^ <77yc55=p -f/'Yf A^^v ^TV-^

•^S-iry /'OcT tso^^ ^yt. 7=7"^ y-' 3~V< '̂T T' 7^07 y!/ /Y^^-jJP PW

^H-^OQify ~/Q /^p/'y-^/0 yhryiio j--
-A/^OP fT-f-Y of y^y/ph>^Ql j ^y-V y^yyj i^)iQ^

7^^^^ ifp/ijryy M/ £7>4 ato 3 "] ^5-/ V/Vyy^/pp yp
V^?-yf w /-y^^—-g —^y.

^ypy/Y-pp^ ^y< j<^i^y9?/i >03,/Vi7
dryy. ^)v-yy (pri^ ^f^p~77? TyvT7T^lW^^T~^^^^iq~^

f7j y ,yo "s-y 0^7 'r77p^77=^^75yyy

y 5"yV9/-ppy^wyj ^fs? SppT^yS^ iTyT" y-^y/yoTn^
yPy<^/^y>^^ -yy9/ppj^t/ 5./y^J? U0; U^9o^ /y/ ^

^yyiT^ 'a^yL^ ^o fno /"yy y^ ^y 5=^-—s v-^ y --^T^/ytyy^
yzT v^/ -^o yp oy^ Si, tf^yv j^:;

o' y^^Twyp/yP/yy 5=^7 ^2^ 7
'7^1^ 7-^0c^ Tvy^T-yyT Yj^ <3^^^ /"m/ /^y i

drV^W y IT 3^77 y-s? ~l/< '̂̂ -f^ A/Vy V^ CfJo7n

p yo yo /i'^SV'^ jg \
) j/-oc7 (^y F77.7/7 yy Vat ^ I

'i>y?-ky ^C7

♦



. 7 . .x-~

r< s n '

n 7?"^ 7.'•'̂ <7 7/ -s^^rr) f •^yy
3ry^f f )-^ 7s y (>/y 7/^ '•^jyjp

-f /X^ ^YY/ -f.'Yi^yy VJTy V i^o?^?^ zntfo y Vf yy /^S>?/!/ V Sf-ryj

^C? ^/Tf fi^nop <^y- ^ ^/y/7 V

7
T 1 1 f 17 JY '̂PC} X '̂Yy ^ f ^~y r "^Z

X (y-f- ^-n^ ^y/y-j- /yp -f'''(J
y^/7H/y yyf^op Z^'^V'f O/ /-'^V Pyi^ Y// f ^iTi^ 077 9

ajo/f f Yy ~i/pyy7^yYjjypp^ y s^y^s^V !iVV
V,/ ' OY^ ' r-5 ^ ^

<-z/>>s,/ yy'^V 'Q ??o%.

1 -u^PY/^/ '̂ '̂ XV ' ^Tt^-\jl ^ ^^x7y/>^</ * *J

e^-j. ^/ y^yf~i/jy yn/^Q^ yv^l/y- yj^- rrryjo^ '̂ Y^^c^Yij

fy^yy^ fY^f- 7.^/7^//,/ //^ 79 0 H^]p
-^3" ' 3>y"s-^'=^y ^^77^ vo:^ 4<z, p'p i

<>'/ ^ ^7. y>sYiYpYy <"IL

' 5^ y-i
(1,yLy^y/^Y/op oy. /-'̂ J/y^yj^ ('/i {7>y^^Aq^ yy^i^f of fv

>7j^ <>vO/fy^yp^/pv:>Yyy^syyy'^^V 1vcl

(T"^ dfhf~yHi /vyo^s

yi 7 7/ ' /y////^?^ '•'1
.=/^ 77 y j-^^^^nf-y y^vyD y°^/ st/^ cnff s'

y/ Br^yi/H^y^T^yyy -pya/y^^j xpy-4 Y/xyXpy ij
'̂yY/^r/Jvf ^ Of Ifv-^cxr •fcy'iY2>'̂ ^Y^f fWcY f Yr¥ niyy-

SY^ t>vyc/ /i/ -YYO^S SY f yc^

f Py^f j<p yy "*- yyy^^
a

>

. ' y
•g^d_



(p

^9n

/^c-yyTy f f^y ^^ ^ Vi" /^o -yj^) nq v^i
✓

'Jhjf Q̂
(Pyc ^ ' [)yh\ Viy

^ f-^y i^Ln /7^ fsyy^ f/^y/ v/ ''r) I

yV f^ 7^3'̂ 7 //y -f yy/ yy^ /'/"Y
yy^y^^y/ ^y'f- ^ yyU sy''^/ 'ty^ y ' '/-f

yyyy<p '̂ -y-f /y<r^^/7J y J~'

-V ^oy_y y^y^i/y'^Y s^iy^ -^2/-^^ f^- '̂̂ vy) ^y-f-
'̂ ,,frG>a^/yL\,r^ qycp •^t* ^ f^yyV^^ 1A~cj

o-f- fryyjJ 5y//y:jj/j y< '̂9^yjy\/ •yy v y.o^

/>^/ 'I'o /y ^vyy^y-yg/i jyy fo/i i^-yp^ hi
/A'oov^ (y^J/y^<9h^ ty-y/nq

Lv, ^yy / s/^9yy^ s /y ^ytY- '̂̂ W' fC^ '̂oy V V<7/V /='̂ '̂ 7~|'•yr) h

yy^Y Y/i/oyTp^ y^pif'̂ tyy(/ -fo/y '̂ ynq '̂>'̂ ^%

'^'f s-ycd/VpTdYl/y f-d^f- ^9ht •'W

•y
/ / ^ j; y p v/^Y ^4 Tc/cryp e2S'7 T**

C//c?^ A^9 p»tj z?'/^ P'O ^ •Wa/

y/Y y^^i/Y>(/ Y<yy(7 s^ypy/I oy y'i 7:)<? p

^r^7«- yi F^V^ys^o y oi/V ^-^np^Af ^J^T ^f jrvj.

"/77yc7-^/^^ TZ- rfYvyiyl y jdn

S/y^/y yYy/P-^Yy-Y<^Y=z>s/y fi^^Yiyy ^opy' -j^^fh'
-2ryj^ 'f%/>^ir^ Q/y /y^ry? ^hy\(]/\ 'rvq V

'Br^i^o y 7'y^'^Wt^ '̂ 'Cf -j.o/V Ay^ -j-Z-^YfA''f^T
V r'7'^ f^'^^iP '/y '̂ 9'V 7 /y;

sr/^^ JO f'y yy- v-j-
A



) ,
i

V

9 CZi At^ c>f- F^a c4^

A cco /i^ Ai-/<r-e Af^lyA^ aP Fji/y<?AA U'
a/ir 5r/<^/ hc(/ 3^Ck A? A?:a ^-R P/)rl3/'sz> - I/.

Wl C>(j> k^ . <ACg 0-a ^?3 l/y/ 8y 8^? r^ ':ySoy/^z-^/Y

1// Uh/iHtA 'Zr^ Us.' 9.^8. 8'^ ScT/y^^- 93 1^^9^/:^

1^CJ(' 19A:,9)^

'3

P~^/L,JA. yL, is f k! !A/ /^ i ^ Fa-U y\^^yiyAS. A/OA Uj Ri

^ /\~)^ >a/€$-1 b<-^ ox..,,J AAA//yU b/fitf Uy/AA

Ai-p 9.AAui^/lA oR ^Lp oF ALf i/-F-e^

1yiIf. fO/fL \AJcy-N R i/ LAi 2' yy 'UfA<£P/t ^^<5/Vp J" V// M (J. ^.
"2^. L(^ c/9/ y^y-" Ui3G^') 'Ya^ A~^aJ -U^F

pit( C/>^/V r\A \y^Ayb ^lAy S.Aa-F'J'T^~€.A^A^ P/%.£L>J^^
/ ^

Up/A•U'ft^C S-^fT-CyyP^ I /^/aU-n^/ '̂S>yflk><Le yPpA i^yA^A/

'1 cv/i
/ /

^rF'[r /yy^ yi (AF AAAib P/y^iAi-^ A FAoPi^i /-^i/AuS_ V yF AA' <3^ S/^

/:>A/t AA-^ ci^fAp,U^//A ^y<hS / 6\ y A AA^s,A-p d A A

krs> l̂onyyp Uj(UguA iy^//y^y rj F Us AAbFAy^AA

X/ ^\
0

^ 0

rk^F p (^LfU--^ iiA J A/P COAAAAXyY AAC>/t /;>/yXRy'M^3AAy<yG<
•^c) i AAyF k-U iyj? RP/yAy/z^/A /k^ Jf/'s A^A F-^ ^ CycF

Mp P-^UoA- cty '̂nyytF R'/A iS^ <^3-^73 ^ 9S) AiP^c )
Ap/^ Fu V' A/M^ /IpA So a ^2P9, A^c? ?/ ? /k^A-AcA yP-yL./A,

1-1 f^/Ly /AyS/U^ ^ AoP-'̂ fi/lJ-Aj O^^ A FR-FFA'RU p/^-/L^QyiyiFA'
j-" UA/ A-ye^Sa/^y AO^i)^ /AA/'-^/ky //" yACy rA^F^yy-yyF^AAF /S (2

h^s UYxyiyRA Pr piA_-% y fUa AJs y/FyOP-Y.

©



^ f n/yoy ^ 7< /f^i -) y/y fy

Q^ 7 ff-^ '̂y^/ ^ ic ^ •j '̂U/i 0^
1 Q^ ^c I/O c^ yi:yy {/^
' !// ( ""-Y y^ ^ yyf yUni^y '̂ //(y h<^ ^ -yj ^ ''(] dn

yyo^ ^//'^yy^y^yy 5iyyJ7/l c?^ ^ '•yyyyy

yvn/^ /io •yjSi/'̂ yy ^tjrp 7 ph y(/o{/\

^^ycyy-y -r^ ^/yyiy r-' syV^^Q
I ' - t •

^ -^cp
/ya^oyy ./V-eo ^r>Y'7^ pyy f^^VY^P yj^y •^rnop^

If tn/yYy-i^ d^ sy p'HY /wyY'̂ f^n/'TS^ Tifc/]/^
S"^'f

//j 's^/yj ryy^^^op ^y-if ^^Hyvyi? f/^yyyipy mjf nn^If w"
fPrVy/f- ^Y/V^y> yYf^J^ f^O -^Ip '̂ Tf^HY J-'/Y '"'N

'/7

-> . . . ^

Yy/Y '^'P' 7'f'^'^y i^/zwy^y^^^y py- j<r yyjy
7 JQ

y/y.>^nyyYy^ pzyy^'^Y ^ y^^yyv /y^^^- pfYcp
oyp 7 "^nvo ^ '2j/ <^er-i^-y ,-y. r -pu 'v^

r ^ ^ "C'c^of ry vy v^V^Wi
' f ^~}

'/I //T" f yf ^ j y^~y 'O'^V

>7/ ^/" y"^efy>'^ Y y/^ '̂S'̂ '̂ Z/o-p y~^d^iry,yy^ 'jy^ 'f

ycy p^-r <r-j~ yj~^
A

s
\

K
•f-



lr "'t
^7y/^<£J '̂ ^j>Tfyn ^-f ^ ^^/V ''f^^'o'^ /Vd-^^v /y.( '̂'y 'ZM'i

ir~yO^ ^-C^ hJ -/fl? J>^7qj:>y ^v/y nj f^Vn(3[/- >< Mi

//'/^ f'^">'^ {^^6/ JiQXhat^^'3 (7^ aid

y/? yL^ayy/Y^-^ '.' '̂ '̂ >'-^7^ '^^I'l <^J yy^fy ẑ^-^y-y'd-j (y^ }f^^fA'V
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In the Court ofAppeals of Georgia

A14A1439. SALLEE v. THE STATE.

Miller, Judge.

Following a jury trial, Mark Thomas Sallee was convicted of one count of

insurance fraud(OCGA§ 33-1-9).^ In an out-of-timc appeal, Salleeappealsfrom the

denial ofhis motion for new trial, contending that (1) insufficient evidence supported

his conviction; (2) the trial court erred in denying his general and special demurrers

and his plea in abatement; (3) there was a fatal variance in the evidence; (4) the trial

court erred in denying his motion for a mistrial based on juror misconduct; (5) the

trial court improperly commented on the evidence; (6) Sallee was selectively and

vindictively prosecuted; (7) the trial court was biased; and (8) Sallee's trial counsel

' Thejury acquitted Salleeofa second count ofinsurance fraud. Following his
conviction, attorney Sallee was disbarred.



f

was ineffective. This Court discerns no error. For the reasons that follow, we affirm

Sallee's eonviction.

Viewedin the light most favorable to the conviction,^ the evideneeshowsthat

from 1995 to 2005, home builder John David Grice was married to Kim Grice Pack.

In 2005, Grice purchased a 25-acre lot in Cuteane Ridge subdivision in Mineral Bluff

for development and subsequently eonveyed Lot 5 ("the Property") to Pack. Pack

obtained a loan from Home Bank and Griee built a house on the Property. Pack also

obtained a builder's risk insurance policy on the Property from Zurich Assurance

Company ofAmeriea ("Zurich").

In 2006, after Grice and Pack divorced. Pack entered into a sales contract to

sell the Property to Grice. On Friday, August 4,2006, Pack sold the Property to Grice

for $180,000. Pack paid offher Home Bank loan and earned a profit ofapproximately

$15,000.^ Grice financed the purchase with a new loan from Home Bank, but he did

not obtain any insurance on the Property.

' Jackson v. Virginia, 443 U. S. 307 (99 SCt 2781, 61 LE2d 560) (1979).

^ On August 16, 2006, Home Bank issued a cancellation and satisfaetion,
noting that Pack's 2005 loan had been paid in full.

2



Attorney Michael Birchmore, representing Home Bank, handled the closing.

At closing, Pack executed a warranty deed, Grice executed a security deed, and both

Pack and Grice signed a settlement statement.

Two days later, on August 6,2006, a fire on the Property destroyed the house.

The next day, Grice told Birchmore about the fire and asked Birchmore to delay

recording the deed because Grice did not have insurance on the Property. In a letter

to Home Bank, Birchmore proposed recording the deed the following day and he sent

the documents to be recorded on August 8. The deeds, however, were not filed and

the original deed was lost. Shortly after the fire. Pack contacted Zurich to see if the

fire was covered by her builder's risk policy but Zurich determined that Pack would

not be able to file a claim since she had sold the Property prior to the fire.

Grice retained Sallee to represent him in a malpractice claim against Birchmore

for failing to ensure that Grice had insurance on the property at the time of the sale.

Grice told Sallee that he had executed a security deed and Pack had executed a

warranty deed at the August 4,2006 closing, and Pack had been paid approximately

$15,000. Sallee ultimately decided not to pursue any claims against Birchmore,

however, Sallee advised Grice to make a claim against Pack's insurance policy



because the closing had not been completed and the deed to the Property, showing

that Grice was the owner, had not yet been recorded.

Grice and Sallee then approached Pack and told her that they had determined

that because the deeds had not been filed. Pack could file an insurance claim on the

Property. Grice offered Pack $5,000 for her part in filing the claim. In October 2007,

Sallee submitted an insurance claim to Zurich on Pack's behalf.

In March 2008, SaUee filed a bad faith lawsuit against Zurich on Pack's behalf.

Although Sallee knew that Pack had received approximately $15,000 at closing, he

told Zurich that Pack had not been paid for the sale of the property.

In December 2008, Sallee sent Paek a proof of loss statement to be filed with

Zurieh, elaiming a loss ofapproximately $118,000. Sallee told Pack that he had found

a loophole, the insurance claim was a windfall, and she could collect "free money"

beeause Birchmore had not handled the elosing properly. On December 8,2008, Pack

signed the proof of loss statement and Sallee submitted the statement to Zurich.

Pack later told Griee that she wanted to drop the elaim because she had lied.

Nonetheless, in December 2008, Zurich issued a check for just under $118,000 to

Pack and Sallee. Sallee never told Pack that he had received the check and Pack never

signed the check. Sallee cashed the cheek but later returned approximately $77,000



to Zurich, saying that he could not disburse the funds. Sallee kept the remainder of

the money, approximately $40,000, as his fee.

The jury found Sallee guilty on one count of insurance fraud based on the

submission of Pack's proof of loss statement.

1. Sallee contends that the evidence was insufficient to convict him of

insurance fraud because there was no evidence that he made any affirmative

misrepresentations, it was a matter of public record that Pack no longer owned the

property at the time ofthe fire, and the insurance companydid not rely on any alleged

misrepresentation when paying Pack's claim. We discern no error.

A person commits the crime of insurance fraud by making or aiding in the

making of a false or fraudulent written statement or representation of any material

fact or by filing a claim "for the purpose of procuring or attempting to procure the

payment of any false or fraudulent claim or other benefit by an insurer[.]" OCGA §

33-1-9 (a). Furthermore, "[ejvery person concerned in the commission of a crime is

a party thereto and may be charged with and convicted ofcommission of the crime."

OCGA § 16-2-20 (a). Although "mere presence at the scene of the commission of a

crime is not sufficient evidence to convict one of being a party thereto, presence,

companionship, and conduct before and after the offense are circumstances from



which one's participation in the criminal intent may be inferred." (Citations and

punctuation omitted.) McWhorter v. State, 198 Ga. App. 493 (1) (402 SE2d 60)

(1991).

Pack's interest in the property terminated when she sold it. See Roach v. Ga.

Farm Bureau Mu. Ins. Co., 173 Ga. App. 229,230 (325 SE2d 797) (1984) (insured's

interest in property terminates when property is sold). Nevertheless, Sallee

approached Pack after the sale and encouraged her to file an insurance claim on the

Property. Sallee knew that Pack's loan on the Property had been paid offon August

4,2006 at the closing but nonetheless filed Pack's signed proofofloss statement with

Zurich on December 8, 2008, in which she falsely claimed a loss of approximately

$118,000 under her insurance policy.

WhileSalleearguesthat there was no insurancefraudbecausean employee of

Zurich testified that Zurich did not rely on Sallee's misrepresentations when it paid

Pack's claim,"* reliance is not an element of criminal insurance fraud. "Rather, the

State must prove that the defendant made a false statement for the purpose of

procuring or attempting to procure pajmient of a false or fraudulent claim. Once a

"* A Zurich employee testified thatthecompany "made a business decision" to
pay Pack's claim because it was facing the bad faith lawsuit filed by Sallee.



defendant makes a false statement for such purpose, the crime is complete, and it is

irrelevant whether or not the claim is subsequently paid." (Punctuation and footnote

omitted.) Callaway v. State, 247 Ga. App. 310, 314 (1) (b) (542 SE2d 596) (2000).

Thus, it matters not whether Zurich relied on Sallee's misrepresentation in deciding

whether to pay Pack's claim. Given the evidence set forth above, a jury was

authorized to conclude that Sallee aided Pack in making a false or fraudulent written

statement for the purpose ofprocuring or attempting to procure the payment ofa false

claim, which was all that was required to convict Sallee of insurance fraud. See id.

2. Sallee contends that the trial court erred in denying his general and special

demurrers. We discern no error.

An accused may challenge the sufficiency of an indictment by

filing a general or special demurrer. A general demurrer challenges the

sufficiency of the substance of the indictment, whereas a special

demurrer challenges the sufficiency of the form of the indictment. An

indictment is sufficient to withstand a general demurrer if an accused

would be guilty of the crime charged if the facts as alleged in the

indictment are taken as true; however, if an accused can admit to all of

the facts charged in the indictment and still be innocent of a crime, the

indictment is insufficient and is subject to a general demurrer.

An indictment is sufficient to withstand a special demurrer ifit contains

the elements of the offense intended to be charged, and sufficiently



apprises the defendant ofwhat he must be prepared to meet, and, in case

any other proceedings are taken against him for a similar offense,

whether the record shows with accuracy to what extent he may plead a

former acquittal or conviction.

(Citations and punctuation omitted.) Raybon v. State, 309 Ga. App. 365, 366 (710

SE2d 579) (2011). We review a trial court's ruling on a general or special demurrer

de novo in order to determine whether the allegations in the indictment are legally

sufficient. See State v. Marshall, 304 Ga. App. 865 (698 SE2d 337) (2010); see also

State V. Corhen, 306 Ga. App. 495, 501 (4) (700 SE2d 912) (2010).

As to Count 2, the indictment alleged that on December 8, 2008, in violation

ofOCGA § 33-1-9, Bailee, Grice and Pack, individually and as parties concerned in

the commission of crime

knowingly [made] and [aided] in the making of a fraudulent

representation ofmaterial fact, to wit: Kim Griee [Pack] signed a Swom

Proof of Loss Statement claiming she had a loss of $117,849.82, a

written statement, relating to a policy of insurance, for the purpose of

procuring the payment of a fraudulent claim by Zurich Insurance

Company[.]

(a) General demurrer.



Sallee contends that the indictment was defective because it failed to contain

all of the essential elements of insurance fraud, specifically, the fraudulent

representation of a material fact in violation of a specified penal statute. An

indictment is sufficient if"it states the offense in the statutory language or so plainly

that the nature of the offense may be understood by the jury and each of the named

defendants would be guilty of the crime charged if the facts as alleged in the count

are taken as true." Corhen, supra, 306 Ga. App. at 501 (4); see also OCGA § 17-7-54

(a).

Here the indictment specifically charged Sallee in Count 2 ofviolating OCGA

§ 33-1-9 and further indicated, tracking the statute's own language, that the

fraudulent misrepresentation was Pack's statement that she had suffered a loss of

$117,849.82. Sallee would be guilty of insurance fraud if the facts alleged in the

indictmentwere taken as true. Accordingly, the indictment was sufficient to withstand

a general demurrer.^ See Statev. Horsley, 310Ga. App. 324,325-326 (2) (714 SE2d

1) (2011) (reversing trial court's grant ofgeneral demurrer where indictment tracked

the language of the applicable statute and plainly stated the allegations).

^For the samereason,we reject Sallee's contentionthat the trial court erred in
denying his plea in abatement because the indictment failed to allege a fraudulent
claim in violation of a specified penal statute.



(b) Special demurrer.

Sallee also contends that the trial court erred in denying his special demurrer

because the indietment did not identify a particular fraudulent claim. The indictment

specifically identified the fraudulent statement as Pack's December 8,2008 proofof

loss statement. The indictment was suffieient to withstand a special demurrer because

it stated the elements ofthe offense, apprised Sallee ofthe charges against him so that

he could prepare his defense, and protected Sallee against subsequent prosecutions

for the same offense. See State v. Marshall, 304 Ga. App. 865, 866 (698 SE2d 337)

(2010).

- 3. Sallee eontends that there was a fatal variance in the evidence because the

indictment alleged that Sallee assisted Paek in making a fraudulent representation

when she signed the sworn proof of loss statement but the State argued at trial that

Sallee committed insurance fraud when he failed to correct Pack's misstatement. We

do not agree.

Our courts have departed from an overly technical application of

the fatal varianee rule, focusing instead on materiality. The true inquiry,

therefore, is not whether there has been a variance in proof, but whether

there has been such a variance as to affect the substantial rights of the

aecused. It is the underlying reasons for the rule which must be served:

1) the allegations must definitely inform the accused as to the eharges

10



against him so as to enable him to present his defense and not to be

taken by surprise, and 2) the allegations must be adequate to protect the

accused against another prosecution for the same offense. Only if the

allegations fail to meet these tests is the variance "fatal."

(Citation omitted.) Hernandez v. State, 319 Ga. App. 876, 878 (1) (738 SE2d 701)

(2013).

Here, as discussed above, the indictment adequately apprised Sallee of the

charges against him, did not mislead him as to the charges he faced, and adequately

set forth the allegations in a manner to protect him against subsequent prosecutions

for the offense charged. See Hernandez, supra, 319 Ga. App. at 878 (1). Moreover,

the evidence adduced at trial was sufficient to sustain his conviction and consistent

with the allegations in the indictment. Specifically, the evidence showed that Sallee

assisted Pack in making an affirmative fraudulent representation when she signed the

sworn proofof loss statement claiming that she suffered a loss, when in fact she had

not. Accordingly, Sallee has not shown that a variance in the evidence, if any,

affected his substantial rights.
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4. Sallee contends that the trial court erred in denying his motion for a mistrial

based on juror misconduct.^ We disagree.

"When irregular juror conduct is shown, there is a presumption of prejudice

to the defendant, and the prosecution carries the burden of establishing beyond a

reasonable doubt that no harm occurred. However, in order for juror misconduct to

upset a jury verdict, it must have been so prejudicial that the verdict is deemed

inherently lacking in due process." (Punctuation and footnotes omitted.) Holcomb v.

State, 268 Ga. 100,103 (2) (485 SE2d 192) (1997). "The decision whether to remove

a juror from a panel lies within the sound discretion of the trial court and will not be

overturned absent an abuse of that discretion." (Citation omitted.) Tolbert v. State,

300 Ga. App. 51, 53 (2) (684 SE2d 120) (2009). This Court also reviews the denial

of a mistrial for abuse of discretion. Watson v. State, 289 Ga. 39, 42 (7) (709 SE2d

2) (2011).

®Sallee also contends thatthe trial courterred in not granting a mistrial based
on the fact that Sallee's trial occurred before a local election, which Sallee argues
improperly influenced the jury. Sallee does not specify how the upcoming local
election affected the jury. Moreover, since Sallee did not seek a mistrial on this basis
at trial, he has waived the issue. "Where an entirely different objection or basis for
appeal is argued in the briefwhich was not presented at trial we will not consider that
basis as we are limited to those grounds presented to and ruled upon by the trial
court." (Citation and punctuation omitted.) Godfrey v. State, 227 Ga. App. 576, 577
(2) (489 SE2d 364) (1997).
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On the third day of Sallee's trial, Juror M., a local attorney, shared with a

State's witness, another local attorney, his thoughts on the case. The trial court

removed Juror M. from the jury and replaced him with an altemate. After individually

questioning the other jurors, who said that they had not heard any comments and

could remain fair and impartial, the trial court denied Sallee's motion for a mistrial.

Replacing the juror who committed misconduct and then individually polling

the remaining jurors to ascertain that they could remain fair and impartial was an

adequate remedy and did not deprive Sallee ofa fair trial. See Tolbert, supra, 300 Ga.

App. at 55 (2) ("Here, the trial judge thoroughly questioned each juror under oath

about what he or she said or heard, and whether he or she had the ability to remain a

fair and impartial juror and found that no [further] misconduct occurred and that each

[remaining] juror could remain impartial."); see also OCGA § 15-12-172.

Accordingly, Sallee has not shown error in the denial of his motion for mistrial.

5. Sallee contends that the trial court improperly commented on the evidence

during Sallee's cross-examination in violation ofOCGA § 17-8-57. We do not agree.

It is error for any judge in any criminal case, during its progress

or in his charge to the jury, to express or intimate his opinion as to what

has or has not been proved or as to the guilt of the accused. Should any

judge violate this Code section, the violation shall be held by the . . .

13



Court of Appeals to be error and the decision in the case reversed, and

a new trial granted in the court below[.]

OCGA § 17-8-57. However, "[t]o constitute an improper comment under OCGA §

17-8-57, the trial court's statement must express an opinion about a witness's

credibility, whether the evidence has proven a material issue, or whether the

defendant is guilty." (Citation and punctuation omitted.) Anthony v. State, 282 Ga.

App. 457, 458 (1) (638 SE2d 877) (2006).

"A trial judge may propound questions to a witness to develop the truth ofthe

case or to clarify testimony, and the extent of such an examination is a matter for the

trial court's discretion." (Citations omitted.) Finley v. State, 286 Ga. 47, 51 (9) (a)

(685 SE2d258) (2009). Moreover, "[a] trial court's instruction to a defendant to give

responsive answers does not indicate an opinion as to either the defendant's

credibility or his guilt or innocence." (Citation omitted.) Anthony, supra, 282 Ga.

App. at 458 (1).

During Sallee's cross-examination, the following exchange occurred:

STATE: Okay. Don't you have a duty as an attomey if there is a

statement made to a third party that you later find out about, that you

have got to correct that?

14



SALLEE: There's a duty if that is hidden. [The Birehmore] affidavit^

was a publie record made -

COURT; The question was, do you have a duty to correct a

misstatement when you find out there has been a misstatement?

SALLEE: Not if it's a matter ofpublic record.

COURT: That's not an answer to the question. Will you answer the

question?

SALLEE: I cannot answer the question as posed. I have a duty -

COURT: You're saying you don't have a duty to correct something that

you know that it's wrong?

SALLEE: No. That's not what I'm saying, your Honor.

COURT: What are you saying? That's the question to you. You are a

lawyer. You found out there has been a misstatement. Don't you as an

attorney have a duty to correct the misstatement?

SALLEE: I have a duty also to my client. I have a duty to my client. I

did not feel that was a misstatement. I have a duty to my client. Zurich

^In October 2007, Birehmore prepared andrecorded anaffidavit setting forth
the facts related to the closing and attaching a copy of the original warranty deed.
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at that time had agreed to make the claim. It was a public record. I did

not feel that it was a misstatement at that time.

Here, the trial court attempted to clarify Sallee's testimony as to whetherhe had

a duty to correct a client's misstatement, and, in so doing, it did not express an

opinion as to Sallee's guilt or credibility. SeeAnthony, supra, 282 Ga. App. at 458 (1)

(no error where trial court directed defendant to answer the questions asked but

expressed no opinion as to whether defendant's answers were truthful). Moreover, the

trial court cautioned the jury explicitly that "[b]y no ruling or comment which the

[trial court] has made during the progress ofthe trial has the [trial court] intended to

express any opinion upon the facts ofthis case, upon the credibility ofthe witnesses,

upon the evidence, or upon the guilt or innocence of the defendant." Under these

circumstances, the trial court did not violate OCGA § 17-8-57. See Ellis v. State, 292

Ga. 276, 282 (3) (736 SE2d 412) (2013).

6. Sallee also contends that he was selectively and vindictively prosecuted

because he had previously represented criminal defendants in Farmin County. We

disagree.

Whether to prosecute and what charge to bring before a grand jury

are decisions that generally rest in the prosecutor's discretion.

Nevertheless, selectivity in the enforcement ofcriminal laws is subject

16



to constitutional constraints, the equal protection clause of the

Fourteenth Amendment, while the due process clause ofthe Fourteenth

Amendment protects against vindictive exercise of the prosecutor's

discretion. The conscious exercise of selectivity in enforcement is not

a federalconstitutionalviolation ifthe selectionisnot deliberatelybased

upon unjustifiable standards, as race, religion or other arbitrary

classification. Pursuit of a course of action designed to penalize one's

reliance on a legal right is patently unconstitutional. For this reason,

where there is actual or a realistic likelihood of vindictiveness in post

trial proceedings, a presumption ofprosecutorial vindictiveness is said

to arise.

(Citations omitted.) Lee v. State, 111 Ga. App. 698,700 (1) (340 SE2d658) (1986).

Here,bothPackandGricewerealsochargedwithinsurance fraud, althoughtheyboth
y

decided to testify truthfully in exchange for immunity. There is no evidence that

Sallee was prosecuted based on his race, religion, or other arbitrary classification.

Accordingly, there is no presumption ofvindictive prosecution in this case. See Lee,

supra, 177 Ga. App. 700 (1). Consequently, Sallee's claim fails.

7. Sallee also summarilycontends that the trial court was biased. We disagree.

Prior to trial, all the judges of Fannin County Superior Court recused

themselves to avoid any appearance of impropriety. The Honorable Hugh Stone,

Senior Superior Court Judge, was assigned to try the case, and Sallee points to

17



nothing in the record as evidence ofbias. Moreover, Sallee made no motion to recuse

Judge Stone and did not seek a mistrial based on any alleged bias. Consequently,

Sallee has failed to preserve this issue for appellate review. See Works v. State, 301

Ga. App. 108, 112 (3) (686 SE2d 863) (2009). "If [Sallee] was aware of a possible

basis for recusal, be bad no right to sit back, hope for a favorable ruling or sentencing,

and then raise the issue for the first time in an amended motion for a new trial."

(Footnote omitted.) English v. State, 290 Ga. App. 378, 381-382 (2) (659 SE2d 783)

(2008).

8. Sallee also contends that bis trial counsel rendered ineffective assistance.

In order to prevail on a claim of ineffective assistance, [Sallee]

must show that counsel's performance was deficient and that the

deficient performance so prejudiced [Sallee] that there is a reasonable

likelihood that, but for counsel's errors, the outcome of the trial would

have been different. [Sallee] must overcomethe strongpresumption that

counsel's conduct falls within the broad range of reasonable

professional conduct. In reviewing a lower court's determination of a

claim of ineffective assistance of counsel, an appellate court gives

deference to the lower court's factual findings, which are upheld unless

clearly erroneous; the lower court's legal conclusions are reviewed de

novo.

18



(Citations and punctuation omitted.) Hampton v. State, 279 Ga. 625, 626-627 (619

SE2d 616) (2005). With these principles in mind, we turn to review Sallee's claims.

(a) Sallee contends that his trial counsel was deficient in failing to object to the

trial court's instruction that the Birchmore affidavit was admitted for the purpose of

showing Sallee's knowledge of the conveyance when the affidavit was a public

record. We disagree.

The trial court instructed the jury, "Sometimes, things are admitted into

evidence for a limited purpose, and [the Birchmore affidavit] is admitted into

evidence on the question of the party's knowledge, if any, of the transfer of title by

Kim Grice [Pack] to John David Grice. The affidavit itselfdoes not convey and is not

a conveyance ofany interest in property." Here, Pack and Sallee testified that Sallee

was aware at the time he submitted the proof of loss to Zurich that the Property had

been conveyed to Grice prior to the fire. Consequently, even if trial counsel was

deficient in failing fo object, there is no reasonable likelihood that the jury's verdict
j

would have been different had trial counsel objected to the limiting instruction.

(b) Sallee contends that his trial counsel was deficient in failing to object to the

State's closing argument that Sallee should be convicted based on his failure to

correct Pack's misstatement. We discern no error.
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The trial court repeatedly instructed the jury that the attorneys' closing

arguments were not evidence, and "qualifiedjurors under oath are presumed to follow

the instructions ofthe trial court." Allen v. State, 277 Ga. 502, 504 (3) (e) (591 SE2d

784) (2004). Given the trial court's instruction, there is no reasonable probability that

the verdict would have been different but for trial counsel's failure to object to the

State's closing argument.

(c) Sallee contends that his trial counsel was deficient in failing to object to the

State's questions during Sallee's cross-examination. We disagree.

Specifically, Sallee contends that trial counsel was ineffective in failing to

object to the State's questions as to whether Sallee had a duty to refrain from

counseling a client to engage in illegal conduct, whether Sallee had ever built a

house, how many houses he owned, and whether he had ever had a fire. Here, the

questions were not material and thus there is no reasonable probability that trial

counsel's alleged deficiency impacted the verdict.

(d) Sallee also contends that his trial counsel was deficient in failing to object

and move for a mistrial based on the trial court's questioning of Sallee regarding

whether Sallee was obligated to correct a client's mis statement. As set forth above in

Division 5, the trial court made no improper comment on the evidence. "The failure
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to pursue a fiitile objection does not amount to ineffective assistance." Ventura v.

State, 284 Ga. 215, 218 (4) (663 SE2d 149) (2008). Therefore, trial counsel was not

deficient in failing to object.

(e) Sallee contends that trial counsel was ineffective in failing to request a

mistrial after the trial court admonished the jurors to pay attention to the proceedings
A

and removed the county sheriff from the courtroom. We discem no error.

(i) During trial, outside the presence ofthe jury, the State alerted the trial

court that the previously-discharged juror. Juror M., was sitting in the courtroom,

making eye contact with and possibly communicating with a current juror. Juror G.

The trial court instructed Juror M. not to communicate with or look toward the jury.

The trial court also asked Juror M. to move to a different area of the courtroom and

instructed the jury to pay attention to the testimony and not the audience. Later that

day, outside the presence of the jury, the State asked the trial court to determine

whether Juror M. had communicated with Juror G. The trial court then questioned

Juror G., who denied any communication. Juror G. remained on the jury. f

Here, the trial court questioned Juror G. and determined that there had been no

juror misconduct. Thus, there was no necessity for a mistrial and a mistrial motion

would have been meritless. See Tolbert, supra, 300 Ga. App. at 55 (2) (no mistrial
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required where jurors could remain fair and impartial). "That counsel did not pursue

a meritless motion cannot constitute a basis for a claim of ineffective assistance of

counsel." (Citation omitted.) Leonard v. State, 292 Ga. 214, 217-218 (4) (735 SE2d

767) (2012).

(ii) After the trial court asked Juror M. to move to a different part ofthe

courtroom, two sheriffdeputies stood by him. Trial counsel then asked the trial court

to remove the county sheriff from the courtroom because the sheriff had posted on

Faeehook that Sallee, who was representing a client in an action against the sheriff,

was on trial for fraud. Outside ofthe jury's presence, the trial court asked the sheriff

to leave the courtroom and the sheriff agreed to do so.

Here, the jury knew that Sallee was on trial for fraud. Moreover, Sallee has not

shown that the fact that the sheriffleft the courtroom had any affect on the jury or that

but for counsel's alleged deficiency, the result ofthe trial would have been different.

(f) Sallee contends that trial counsel was ineffective in failing to subpoena the

entire file from Zurich or interview Linda Meskis, a Zurich employee who had

worked on Pack's claim. We disagree.

(i) At the hearing on Sallee's new trial motion, trial counsel testified that

he did not subpoena the insurance file because he already had the file's contents.
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Since trial counsel had the file, he could not have been deficient in failing to

subpoena it.

(ii) As to Meskis, Sallee failed to make any proffer as to what Meskis

would have testified. Therefore, it is impossible for him to show that there is a

reasonable probability the results of the proceedings would have been different had

trial counsel interviewed Meskis. See Goodwin v. Cruz-Padillo, 265 Ga. 614, 615

(458 SE2d 623) (1995) ("The failure of trial counsel to employ evidence cannot be

deemed to be prejudicial in the absence ofa showing that such evidence would have

been relevant and favorable to the defendant.") (punctuation omitted).

(g) Sallee contends that trial counsel was ineffective in failing to request jury

charges explaining the reasonable reliance element offraud. As set forth in Division

1 above, reasonable reliance is not an element of criminal fraud. Accordingly, trial

counsel could not have been ineffective for failing to request an incorrect statement

of law. See Leonard, supra, 292 Ga. at 217-218 (4) (counsel not required to make

meritless motions).

(h) Sallee also contends that trial counsel was ineffective in failing to request

ajury charge that attorneys are not subject to a different standard in applying criminal

laws. See Pope v. State, 179 Ga. App. 739,743 (3) (347 SE2d 703) (1986) ("behavior
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whichmightbe unethical andmight even subject an attorneyto disciplineby the State

Bar does not necessarily rise to the level of criminal conduct"). Here, the jury was

correctly instructed on the elements ofinsurance fraud and there is sufficient evidence

to support Sallee's conviction for that crime. There were no special instructions

required and Sallee cannot substantiate his claimthat his trial counsel was ineffective.

For all of the stated reasons, this case is affirmed.

Judgment affirmed. Doyle, P. J., and Dillard, J., concur.
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September 4, 2012

Robbin Shipp
P.O. Box 51348

Myrtle Beach, SC 29579

Calvin Rogers
Calhoun State Prison

P.O. Box 249

Morgan, Georgia 39866

Dear Calvin,

I received your letter requesting your discovery and transcripts asv^ell as copies ofthe
brief ofappellant and appellee. As apreliminary matter, letme apologize that you have
not received the briefs which have been filed in your case. I should have insured that you
received these documents and while I instructedmy office to send them to ypu, clearly by
your letter they have notbeen received and for this I apologize. With regard to your
transcripts and discovery; the Court ofAppeals has not ruled onyour case and until they
do it would be premature to send you thetranscripts. As far as your discovery, I only had
your transcripts; the discovery was not sent tome for review aspreparation for your
appeal. The discovery from your trial would bein the possession ofthe Fulton County
District Attorney's office. As I indicated to you during our numerous telephone calls; as
soonas the Court of Appealsrules, I will advise you of their decision, but until then we
are both in a holding pattern.

I amhopeful that this information is helpful and I understand your frustration,
unfortunately there is nothing which canbe done to rushalonga ruling fromthe Court of
Appeals.

m Shipp
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^ COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 13, 2014

To: Mr. Charles E. Thompson, 1254 Third Street, Macon, Georgia 31201

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youpmoeument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them t^o this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificateof Servicemustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy ofyour filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Defendant

IN THE SUPEWOr COURT OF BIBB COUNTY
STATE OF GEORGIA

Civil Action

ORDER ONaffidavit OF POVERTY

ofComL''ft ofPoverty with the Clerk
pleadings finds as foiiows: the other initial

ApDrov^ii Tt Q«

Shall be filed, ant the Affiant shall be reheL ^ore, the Affiant's pleadings
fee and other costs normally reqtured. ^""8 fee, sheriffs

I niO . -This Order entered on

Judge
Bibb County Superior Court
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• social security
Retirement, Survivors and Disability Insurance
Notice of Change in Benefits

Southeastern Program Service Center
1200 Rev. Abraham Woods, Jr. Blvd.
Birmingham, AL 35285-0001
Date: Mdrch 19, 2013
Claim Number: 422-58-9649A

M23 00000598 1 SP 0.440 T

CHARLES E THOMPSON
2041 THIRD AVENUE
MACON GA 31204-3014

We are writing to give you new information about the retirement benefits a
which you receive on this Social Security record.

Your Benefits

We used the amount ;refunded to replace some of the money we overpaid you. e

What We Will Pay
s

The next check you receive will be for $396.00, which is the money you
are due through March 2013. g

• After that, you will receive $396.00, on or about the fourth Wednesday . g
of each month. ' 2

• I
Do You Think We Are Wrong? l"

I s

If you disagree with j:his decision, you have the right to appeal. We will
review your case an(^ consider any new facts you have. A person who did not
make the first decision will decide your case. We will correct any mistakes.
We will review those, parts of the decision which you believe are wrong and
will look at any new facts you have. We may also review those parts which
you believe are correct and may make them unfavorable or less favorable to
you.

• You have 60 days to ask for an appeal.

• The 60 days start the day after you get this letter. We assume you got
this letter 5 days after the date on it unless you show us that you did
not get it within the 5-day period. '

• You must have a good reason for waiting more than 60 days to ask for
an appeal.

• You have to ask for an appeal in writing. We will ask you to sign a
Form SSA-561-U2, called "Request, for Reconsideration". Contact one of
our offices if you want help.

See Next Page



422-58-9649A
Page 3 of. 3

If You Have Any Questions

<>" the internet

phone. If you are deaf or hard" of hearin/ questions over the
1-800-325-0778. You can also write or 3 Jnv """^^er,
office that serves your area is located at? Security office. The

SOCIAL SECURITY

It Will help

y-m^re"qSf;"
•1

Sa^UaE Secwuty, QdminUVtaUan
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COURT OF APPEALS OF GEORGIA

« DOCUMENT RETURN NOTICE FOR APPLICATIONS
r- ^

November 13, 2014

To: Rajesh M. Patel, M.D., 3326 Preservation Court, Lilburn, Georgia 30047

Docket Number: Style: Rajesh M. Patel v. Georgia Department of BHDD, et al.

Your document(s) is (are) being returned for the following reason(s).

I. • Your Application was not accompanied by the statutory filing fee, $300.00 eivil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary pub lie.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (e).

A stamped "filed" copy of the trial court's order to be appealed was not attached to your Application.
Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutoiy
Application. Rule 30(b)

5. • Your doeument(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • No extension oftime for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionaryapplication unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smallerthan 10charactersper inch;typewas not double-spaced or/andtype was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 310).

Other: I have also enclosed SunTrust Check No. 101, paid to the order ofthe Court ofAppeals of Georgia
in the amount of $300.00.

14. •

5. •

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December II, 2012
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JOURTCCERK
IN THE COURT OF APPEALS OF GEORGIAcleri$^urt OF appeals OF GA

RAJESH M. PATEL, MD; pro se

Petitioner, Appellant

vs.

GEORGIA DEPARTMENT OF BHDD,

Defendant, Appellee

GEORGIA MEDICAL BOARD ,

Respondent, Appellee

File No:

Fulton County Superior Court
Related Civil action file No:

Court ofAppeals GA: A13A0731
SPB appeal No: OSAH-SPB-DIS-
1033461-60-Teate

DeKalb County Superior Court:
No: 12-CV-552Q-5-ADAMS

GA Supreme Court: S13C1739
USDC-NDGA: l:12-cv-158-TCB

US 11"^ Circuit:12-14160
U.S. Supreme Court: 13-800

Dr. Patel timely files discretionary application for leave to appeal (petition) under

O.C.G.A. § 5-6-35. Fulton County Superior Court's refusal ofJudge's sanction and

filing on 11/05/2014, of attached timely served (to both above) petition for writ of

certiorari including filing fees, certiorari bond andno payment due letter.

Respectfully submitted,

_11/08/2014
Rajesh M. Patel, MD, Plaintiff, petitioner. Appellant, pro se

3326 Preservation Ct, Lilbum, GA 30047-2075
706-512-0366; rpatel30161@yahoo.com
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 13, 2014

To: Mr. Jimmy W. Taylor, GDC813346, Robert L. Patten Probation Detention Center, Post
Offiee Box 278, Lakeland, Georgia 31635

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yoiy?moeument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Oncethe trial courtclerkhasreceived and filed the Noticeof Appeal, the
trial courtclerk will preparea copyof the reeordandtranscriptsas designated by the Noticeof Appealand
transmit them to this Court. Once the Notiee of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Noticewith the Briefing Sehedule andother important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You donot need to provide this
Court with a eopy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificateof Servicemustshow
serviee to the opposing counsel and contain the eounsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should he filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Applicationfor Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
• . The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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•V/ eO^wz^iJc- c^yy, so/

STEPHEN E. Castlen C^eO^fl^C-CO'
Clerk and Court Administrator

., 30S3S 404-656-34S0

November 14, 2014

Mr. Burke TesFaye
GDC1042072

Rutledge State Prison
7175 Manor Road

Columbus, Georgia 31907

Dear Mr. TesFaye:

I am returning your submission to this Court. I am also including a copy of the Georgia
Court of Appeals' Rules, as you requested. We are not permitted to provide you any legal advice
on how you should proceed with your appeal or to provide you any instructions on preparing and
presentingyour appeal. I will inform you that a Notice of Appeal is filed in the trial court.

I hope this is some assistance to you.

Sincerely,

SEC/ld

Enclosures

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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f^Sll Case No. S15D0217
SUPREME COURT OF GEORGIA

Atlanta, October 29, 2014

The Honorable Supreme Court met pursuant to adjournment.

The following order was passed:

BURKE TESFAYE v. THE STATE

There being no basis for this Court's subject-matter jurisdiction, the case
is hereby TRANSFERRED to the Court of Appeals.

All the Justices concur.

SUPREME COURT OF THE STATE OF GEORGIA

Clerk's Office, Atlanta

I certify that the above is a true extract from the
Minutes of the Supreme Court of Georgia.

Witness my signature and the seal of said court hereto
affixed the day and year last above written.

i-' C- , Chief Deputy Clerk



f^'iM
|> fei' •• """'• — •• '"

|.^ ,fe;i«f /S'l
1"^ X4=^-#\'i mHjP y'Ss'-#

V*

2014

Georgia Court ofAppeals

RULES

Last Update: May 15, 2014



COURT OF APPEALS OF GEORGIA

> ^ DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: November 14, 2014

To: Mr. Paul L. Thennes, GDCl000996450 1-44, Georgia Diagnostic and Classification Center, State
Prison, Post Office Box 3877, Jackson, Georgia 30233

Docket Number: A14A1348 Style: Paul L. Thennes v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are/permitted). Rule 1(a)
/ No Certificate of Service accompanied your document(s). Rule 6

5. Your Certificate ofService must include the complete name and mailing address ofeach opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Serviee.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41(b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • - Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us
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« COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: November 17, 2014

To: Mr. Jairus Moore, GDC1098152, Hays State Prison, Post Office Box 668, Trion, Georgia 30753

Docket Number: A15A0536 Style: Jairus Moore v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • YourAppellant'sBrief, was not accompaniedbythe statutory filing feeX$300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. M / An improper Certificate of Service accompanied your document(s). Rule 6

5. H Your Certificate ofService must include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arable numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round bead fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us
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PART 1

A. STATEMENT OF THE CASE

This is an appeal from the District Court of Georgia

Appellant appeals his conviction on Civil Action No. 1:13-CV-4002-

TWT-JSA. Petitioner was convicted by a Dekalb County jury of rape,

aggravated sodomy, aggravated assault, and possession of a firearm

during the commission of a crime, which was affirmed on direct appeal

on September 27, 2000. Moore v. State, 246 Ga. App. 163, 539 SE2d 851

(2000), cert, denied, NO. SolCo235, 2001 Ga. LEXIS 368 (Ga. Apr. 30,

2001).,

Petitioner filed a state habeas corpus petition in Chattooga

County on August 21, 2009. Following an evidentiary hearing on December

11, 2012, the state habeas court denied relief in a final order filed

on July 29, 2013. Petitioner's application for a certificate of

probable cause to appeal was denied by the Georgia Supreme Court on

November 4, 2013.

On December 2, 2013, Petitioner executed this federal petition

challenging the same Dekalb County jury trial convictions and sentences

for rape, aggravated sodomy, aggravated assault, and possession of a

firearm during the commission of a crime. Pursuant to the show-cause

order. Petitioner has filed an answer and moves that his petition be

granted.



B. PRESERVATION OF ERRORS

1. Enumeration of error No. 1 was preserved because the jury-

array issue was not presented to the jury. See Edwards v.

Lewis, 283 Ga. 345, 658 SE2d 116 (2008).

2. Enumeration of error No. 2 was preserved because the trial

counsel failed to object and move for a mistrial when trial

judge communicated with the jury, outside petitioners presence

and absent of a waiver from petitioner. (T. 529) . See also

Profitt V. Wainwright, 706 F.2d 311 (11th cir. 1983)

3. Enumeration of error No. 3 was preserved because the

prosecution failure to prove venue beyond a reasonable doubt

for the crime allegedly committed against Evelyn Cox. (T. 470)

Jones V. State, 272 Ga. 900, (2000).

4. Enumeration of error No. 4. was preserved because trial
1

counsel failed to make minimal inquiry which would have

revealed illegality of petition's arrest where prejudicial.
i'

Pitts V. State, Ga. Appeal. 47, (1993).

2.



PART II

A. ENUMERATION OF ERRORS

1.

The trial court erred in allowing the prosecution to

prosecute appellant on a non updated jury array form

2.

The trial court erred in allowing the trial to continue

after trial judge communicated with the jurors outside of appellant

presence and absent of a waiver.

3. -

The prosecution failed to prove venue beyond a reasonable

doubt for the crimes allegedly committed against Evelyn Cox.

4.

The trial court erred in allowing the prosecution to

prosecute appellant on illegal arrest warrants.

3.



PART III

A. STANDARD OF REVIEW

1.

The standard of review for the first enumeration of error

one is: whether the jury array form not being updated effectived the

out come of appellant trial. Edwards v. Lewis, 283 Ga. 345,

658 SE2d 116 (2008).

2.

The standard review for error nuit±)er two is: whether it was

clearly erroneous for the trial judge to communicate with the jurors

outside of appellants prescence outside of a waiver from appellant.

Profitt V. Wainwright, 706 F.2d 311 (11th cir. 1983)

3.

The standard review for error number three is: whether it was

clearly erroneous for the prosection failurer to prove venue beyond

a reasonable doubt for the crime allegedly committed against Evelyn

Cox. O.C.G.A. § 17-2-2, and Jones v. State, 272 Ga. 900, (2000).

4.

The standard review for error number four is: whether it was

clearly erroneous for the prosecution failure to make minimal inquiry

which would have shown that appellant warrants were based on illegality
I

of petition arrest where prejudicial. Pitts v. State, Ga. Appeal. 47,

(1993) .

4-



B. ARGUMENT AND CITATION OF AUTHORITY

1. THE EVIDENCE FROM THE JURY ARRAY WAS INSUFFICIENT TO

SUPPORT THE CONVICTIONS.

The Dekalb County Superior Court was still using data from

the 1990 Census in summoning jurors even though reliable data

from the 2000 census ( 658 SE2d 118) was already available.

The jury that convicted Edwards was 58% white. According to

O.C.G.A. § 15-12-40(a) the composition is to be updated every

two years. Following the appointment of a new chief judge,,the

judges agreed to do so, but only if the public defender office

would agree not to pursue challenges to the racial composition

of the grand and traverse jury arrays in Edward's case and other

past cases. The jury array issue was a strong one.

Edwards v. Lewis, 283 Ga. 345/ 658 SE2d 116/ (2008).

2. THE TRIAL COURT ERRED WHEN IT ALLOWED THE TRIAL JUDGE TO

COMMUNICATE WITH THE JURORS OUTSIDE OF APPELIANT PRESCENCE

Trial counsel failed to object and move for a mistrial when

the trial judge communicated with the jurors outside of Appellant

presence and absent of a waiver from Appellant, on (T. 529).

Profitt V. Wainwright, 706 F.2d 311 (11th cir. 1983).

3. THE PROSECUTION FAILED TO PROVE VENUE BEYOND A REASONABLE

DOUBT FOR THE COUNTS ALLEGED AGAINST EVELYN COX.

Pursuant to O.C.G.A. §17-2-2 and Graves v. State, 269 Ga.

772, 776 (199 8.)-. The prosecution must establish venue beyond a

reasonable doubt. This Court has recently held that a conviction

cannot stand, even in absence of an objection, when proof of venue

is challenged and not proven. See Bradley v. State, 283 Ga. App

490 (1999) . The record is completely void of any competent evidence

5.



that any alleged crime committed against Evelyn Cox was

committed in Dekalb County. Although appellant was asked if

he.knew the location was in Dekalb County during his testimony

he stated that he was not sure. (T. 470). None of the investigating

officers were able to discover the exact location of the street

where appellant and Ms. Cox had intercourse and the prosecution

produced no competent evidence to establish venue. Jones v. State

272 Ga. 900, (2000) .

4. TRIAL COUUNSEL FAILED TO MAKE MINIMAL INQUIRY WHICH WOULD
HAVE REVEALED ILLEGALITY OF APPELLANT ARREST WARRANTS

Trial counsel has a duty to make reasonable investigation

according to House v. Balckom, 725 F.2d 608, 1984, Holsomeback

V. White, 133 F. 3d 1382, 1998, as well as Shorter v. Waters,

275 Ga. 581, 2002. Constitution deficiency of trial,motion for

new trial and appellate counsel in failing to make minimal inquiry

which would have revealed illegality of petition's arrest where

prejudicial errors warranted reversal of petition's conviction

and sentence under the standard set forth in Strickland v.

Washington, 466 U.S. 668, 1984. Counsel's role as advocate requires

that he support his client's appeal to the best of his ability,

which he failed to do. Andrews v. California, 386 U.S. 738, 1967.

Petition's appellate counsel deficient performance prejudiced

his defense. The prejudice competent under Strickland involves

a determination whether absent counsel deficient -performance

there is a reasonable proability that the outcome of the proceeding

would have been different.

6.



CONCLUSION

WHEREFORE, based on all the facts, law and argument

outlined above. Appellant Mr. Moore respectfully requests

that his convictions be reversed, that he be granted a

new trial, that his sentence be set aside and any other

further relief as is just and proper.

This the I^ day of November, 2^114.

Jairus B. Moore

Hays State Prison
P.O. Box 668

Trion, Ga. 30753

CERTIFICATE OF SERVICE

This is to certify that I have this day desposited in

the United States Mail, postage pre-paid, a true and

accurate copy of the foregoing to:

Court of Appeals of Georgia
Suit 501

47 Trinihy Avenue
Atlanta, Georgia 30334

This the to day of November, 2014

Jairus B. Moore

7.



COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

November 17, 2014

To: Troy R. Millikan, Esq., Post Office Box 679, Gainesville, Georgia 30503

Docket Number: A1SAO183 Style: In Re: Interest of J.H.S., a Child

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper'saffidavit. OCGA§5-6-4 and Rule 5 Please be advisedthat your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your Application. Rules 30
(b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutoiy
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permissionare permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • No'Certificate of Service accompaniedyour document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate of Service did not includethe completenameand /or mailingaddress of each opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutoryapplication will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10charactersper inch; type was not double-spacedor/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30a)and31(j).

16. 0 Other: This Court is returning the Reply Brief of Appellant because no Appellee's Brief has been filed.
The Appellee's Brief was returned to the filing attorney because he was not admitted to practice in this
Court.

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11,2012



IN THE COURT OF APPEALS

STATE OF GEORGIA

IN RE:

INTEREST OF J.H.S., CHILD

*

* Case No. A15A0183

REPLY BRIEF OF APPELLANT

Troy R. Millikan
Attorney for Appellant
Georgia Bar No. 509200

Post Office Box 679

Gainesville, Georgia 30503
(770) 536-7970
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COURT OF APPEALS OF GEORGIA

T;*--

^ RETURN NOTICE

November 18, 2014

To: Mr. Michael Redford. Unit 5C3. Douglas County Jail. 8472 Earl D. Lee Boulevard.
Douglasville. Georgia 30134

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youf document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notiee of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• Your Notice of Appeal must include a proper Certificate of Service. It must show service to the
opposingcounseland containthe counsel's full nameand completemailingaddress. The opposingcounsel
must actually be servedwith a copyof your filing. In an appeal of a criminal conviction in a superiorcourt,
the State is represented by the District Attorney or an Assistant District Attorney.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of
Mandamus is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

. DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

*Date: November 18, 2014

To: Mr. Roscoe Powers, Jr., GDC931460, Wheeler Correctional Facility, P.O. Box 466, Alamo, Georgia
30411

Docket Number: A15A0134 Style: Roscoe Powers, Jr. v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a) '

4. • No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy ofyour filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or'the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

he Motion to Supplement has not been granted.

Other: You must motion the Court for permission to file an Amended Brief. Your "Appellant's
Amendment Reply Brief is being returned to you.

For Additional information, please go to the Court's website at: www.gaappeals.us

15. •

16. •
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 18, 2014

To; Mr. Tommy E. Morgan, GDCl 128356 H-2, Wilcox State Prison, Post Office Box 397,
Abbeville, Georgia 31001

Case Number: Lower Court: Countv Superior Court

Court of Appeals Case Number and Style:

You^ocument(s) is (are) beingreturned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37.Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Noticewith the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Noticeof Appeal must include a proper Certificate of Service. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior eourt of the county official
whoseconductyou intend to mandate. Anappeal from a denial ofanApplication forWritofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on - TheCourt of Appeals
. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

D If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As longas you are represented by an
attorney, you cannotfile pleadings onyourown behalf. Yourattorney mustfile a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

n A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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IN THE SUPERIOR COURT FOR THE COUNTY OF DADE
STATE OF GEORGIA

STATE OF GEORGIA
CASE FILE NUMBER 02-CR- 12746

Vs.

MOTION FOR OUT OF TIME APPEAL

TOMMY E. MORGAN

DEFENDANT.

NOTICE OF APPEAL

COMES NOW, Tommy E. Morgan, the Defendant in the above styled action,

and hereby gives Notice ofhis Appeal to the Georgia Court ofAppeals from the denial of

his Motion for Out-of-Time Appeal by the Honorable Jon Boiling Wood, Judge of the

Superior Court of Dade County, that was entered on the 28"" day ofOctober, 2014,

TheClerk will please include the entire record on appeal, including all

documentary evidence admitted, including trial transcripts and all pleadings submitted to

the Court. Nothing should be omitted from therecord on appeal, including Defendants

Motion for Out-Of-Time-Appeal.

Jurisdiction of this appeal is vestedin the Georgia Court of Appeals pursuant to

theGeorgia Constitution 1983, Article 6, Section 6, and Paragraph 3.

This day of

Respectfully submitted,

A



• • rKRTIFICATE OF SERVICE

This is to certify that Ihave this day served atrae and correct copy ofthe •
within and foregoing docnmentCs) upon the parties listed helow by deposing acopy
ofthe same in the United States Mail in aproperlyad^essed envelope with adequate
postage thereon to ensure that it reaches its destination.

Cl\€^iC
h'Qq Ct)

103 -

>5Sup€^tQr
i\on. OQirv.^Bfa\ '̂Yiff' \AjQt>a

<S.a.
3r02S--ll2^

CViurlr 0^ f\ppe.o\'̂

V7TWp.-4y l\viL. S,\aJ.

Ac. ,3D33V

This the J3_ day of 20 4H-

rW.

W; \gjt^

P\kiojLA/illi.j Go^:3l6oJ



COURT OF APPEALS OF GEORGIA

' DOCUMENT RETURN NOTICE FOR APPLICATIONS

November 18, 2014
To: Ms. Sara D. Murray and Mr. John T. Fisher, III, 34 Glenloch Lane, Stockbridge, Georgia 30281

Docket Number: A15D0054 Style: Sara D. Murray, et al. v. Federal National Mortgage Association

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notaiy public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your Application. Rules 30
(b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c),'24(b), 37(a) and 41(b). .

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

^0(1) and 31(j).

16. IZT Other: A Notice of Intent was filed in this Court on October 15,2014. No Motion to Dismiss filed with
this Court.

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012



FORM4 - NOTICE OF FILING CERTIORARI

APPELLANT

vs.

APPELLEE

COUR.T OF APPEALS OF GEORGIA

*

CASE NUMBER

NOTICE OF FILING PETITION OF CERTIORARI

// —• o
c©

S
-o

-n

ro -n
«• "

ro o
CD^ -j rn

Comes (Appellant/Appellee) intheabove appeal andshows he/she this day

filed an application for certiorari with the Supreme Court ofGeorgia.

This the day of

Z 7C-^/.^r(Sign your name.)
^ "TcB Ai6d6'A . 3 (00

(Yourcomplete address.)

CERTIFICATE OF SERVICE

U.C

Icertify that Ihave this day served A/ iCqj.La iAu0^Ag.t. (opposing party or attorney) with
acopy ofthis Notice ofFiling Petition of Certiorari by

(hand delivery/mailing acopy first class mail postage prepaid) to him/her at: JoM-Arrt^aiJ
fieIL. fdiQ filitcdMS ^6 5uj<sLL . • J i-

(complete address of part)' served).

This the / ^ day of fiJd ^

_(Sign your name.)



a

IN THE COURT OF APPEALS

STATE OF GEORGIA

SARA D.MURRAY

Applicant,

V.

FEDERAL NATIONAL MORTGAGE

ASSOCIATION,

Respondent.

Application No. A15D0054

Jury Demand Ninth time Asking

DENIAL OF MOTION TO DISMISS

Sara D. Murray/John T. Fisher, in
340 Glenloch Lane

Stockbridge, Georgia 30281
678-289-6031/404-293-2653

November 17, 2014



Court of Appeals of Georgia

November 18, 2014

TO: Mr. Carey Ross, GDC440745, Hays State Prison, Post Offiee Box 668, Trion, Georgia
30753

RE; A14A2317. Carey Ross v. The State

CHECK RETURN

• Your eheek number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your cheek since the filing fee was already paid by

CASE STATUS - DISPOSED

• Your appeal was disposed by opinion (order) on _. The Court of Appeals
. The remittitur issued on , divesting this

Court of any further jurisdiction of your case. The ease is therefore, final.

STATUS - PENDING

The above referenced appeal is pending before this Court. The appeal was docketed
in the September 2014 Term and a decision must be rendered by the Court by the end
of the January 2015 Term which ends on April 14, 2015.

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, you will need to file a Discretionary Application with this
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary
Application and the items you would need to include with your application.

A Diseretionaiy Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper Certificate
of Service and a pauper's affidavit or the $80.00 filing fee. You must also comply with all
the other applicable rules of Court regarding filing with the Court of Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA
r ^ f DOCUMENT RETURN NOTICE FOR APPLICATIONS

f *

November 20, 2014
To: Mr. Dexter Lewis, GDC898346, Wilcox State Prison, Post Office Box 397, Abbeville, Georgia 31001

Docket Number: A15D0121 Style: Dexter Lewis v. The State

Your doeument(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your
Application. Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutoiy
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule I (a)

There were an insufficient number of copies of your document. Rule 6

You should provide a copy of your filing to the District Attorney and include his/her name and address
on your Certificate of Service. Rule 6.

8. • Your Certificate of Service did not include the complete name and /or mailing address ofeach opposing counsel
and/or pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutoiy application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionaiy application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41(b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300 and 310).

16. • Other: Please indicate which order is being appealed.

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012
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GEORGIA DEPARTMENTOF CORRECTIONS

SENTENCE COMPUTATION REPORT

11/14/14 10:10 AM

Nathan Deal
Governor

Computation Reason :

Computation Comments:

Name:

DeS-^LewiL''be1cS®^^^ ' Lewis, Dexter G; Lewis, Dexter Germaine; Lewis,
PreviousCase 795437 772373
Number(s): '

Lewis, Dexter Germaine

Race: BLACK

Sex Offender: fj/A

FBI#: 806568WA6

Current
Security:

MEDIUM

Tentative Parole Date:

GDC#:

Sex:

SID#:

Education
Level:

Actual Parole date:

898346

M

2242253X

15

Brian Owens

Case Number#: 796437

DOB:

SSN#:

Assigned
Location:

12/28/1972

256114410

WILCOX STATE
PRISON

Maximum ReleaseDate: 08/11/2016

Boot Camp
No Boot Camp decisions tiave been made for this offender.

Docket# 99R716

Sentence date ;

Probation Start Date:

Judge:

SB 440 :

06/11/1999

.JlCounty :^DOUGHERTY COUNTY

Sentence Start Date: 0i/03/2009

Sentence End Date: 08/11/2016

/Docket Status : INMATE

MRD: 08/11/2016

Special • none
Considerations:

LOCKETTE,
WILLIE E

District Attornney:

SB 441:

HODGES Consecutive To: 98R1287

Count :1 BAD CHECKS - MiSD

Sentence Run Type: guilty -sentence

Sentence Length : 0 Years,12 Months, 0 Days

Comments:

Count :2 BAD CHECKS - MISD

Sentence Run Type: guilty - sentence

Sentence Length : 0 Years, 12 Months, 0 Days

Comments:

Count :3 BAD CHECKS - MISD

Sentence Run Type: guilty - sentence

Sentence Length : 0 Years, 12Months, 0 Days

Comments:

Count :4 BAD CHECKS - MISD

Sentence Run Type: guilty - sentence

Sentence Length : 0 Years,12 Months, 0 Days

Comments:

Consecutive To :

Crime Committed date:

ServTime: 0 Years, 0 Months, 0 Days

Consecutive To : 1

Crime Committed date:

Serv Time: 0 Years,0 Months, 0 Days

Consecutive To : 2

Crime Committed date:

ServTime: 0 Years,0 Months, 0 Days

Consecutive To : 3

Crime Committed date:

ServTime: 0 Years, 0 Months, 0 Days

Page 1 of 3



Count :5 BAD CHECKS - MISD

Sentence Run Type: guilty - sentence

Sentence Length : OYears, 12 Months, 0 Days

Comments:

Count :6 BAD CHECKS - IWISD

Sentence Run Type: guilty - sentence

Sentence Length : 0 Years, 12 Months, 0 Days

Comments:

Count :7 •BAD CHECKS - MISD

Sentence Run Type: guilty - sentence

Sentence Length : 0 Years, 12 Months, 0 Days

Comments:

Count :8 BAD CHECKS - MISD

Sentence Run Type: guilty - sentence

Sentence Length : 0 Years, 12 Months, 0 Days

Comments:

Consecutive To : 4

Crime Committed date:

Serv Time: 0 Years, 0 Months, 0 Days

Consecutive To : 5

Crime Committed date:

Serv Time: 0 Years, 0 Months, 0 Days

Consecutive To : 6

Crime Committed date:

Serv Time: 0 Years,0 Months, 0 Days

Consecutive To : 7

Crime Committed date:

Serv Time: 0 Years,0 Months, 0 Days

Sentence Adjustments

Reason From To Plus or Minus Total'Days
PROBATION BALANCE SUSPENDED 08/12/2016 01/02/2017 MINUS 144 NO

Revocations

Revocation;.Tvpe! FOA iRevocatiomDatei CustodViiDate Revocation'Reason: Custody •LRevocation'Period -i
PROBATION NO 09/24/2014 08/12/2014 NEW SENTENCE STATE PRISON 2 Year, 0 Months 0 Days NO

Pocket#: 99R718

Sentence date :

Probation Start Date:

Judge:

SB 440 :

06/11/1999

08/11/2016

LOCKETTE,
WILLIE E

County : DOUGHERTY COUNTY

Sentence Start Date: 08/iir20i6

Sentence End Date: O8/10/2018

District Attornney: hodges

SB 441: N

Docket Status :

MRD:

Special
Considerations:

Consecutive To:

SJiBSlpfS

NONE

99R716

Count :1 BAD CHECKS - MISD

Sentence Run Type: guilty - sentence

Sentence Length : " Years, 12 Months, 0 Days

Comments:

Consecutive To :

Crime Committed date:

Serv Time: 0 Years, 0 Months,0 Days

Count :2 BAD CHECKS - MISD

Sentence Run Type: guilty-sentence

Sentence Length : " Years, 12 Months, 0 Days

Comments:

Consecutive To : 1

Crime Committed date:

Serv Time: 0 Years, 0 Months, 0 Days

IDocket#: 2010R0264

Sentence date :

Probation Start Date:

Judge:

Sentence Adjustments
No Sentence Adjustments found for this Docket.

Revocations

No Revocations found for this Docket,

ICounty: FAYETTE COUNTY
01/31/2011 Sentence Start Date: 01/31/2011

04/09/2015 Sentence End Date: 09/04/2016

'^Docket Status : PAROLEE

MRD: 04/08/2015

Special none
Considerations:

SAMS, FLETCHER District Attornney: scott ballard Consecutive To:

Page 2 of3



F
SB 440 ; SB 441:

VIOL MOTOR VEHICLE LAWS - FELONY Consecutive To •
Sentence Run Type: guilty -sentence Crime Committed date: 07/05/2008
Sentence Length : ' 5Years, 0Months, 0Days ServTime: 0Years, 0Months, 0Days
Comments: driving while license suspended

Sentence Adjustments
'Reason

PAROLE

From

08/12/2014

To

04/08/2015

PiusioiLIViinus':

PLUS

TotaLDays' . 4 j: , /Deleted"

PROBATION TOLLED 06/28/2012 01/31/2013 PLUS

239

218

NO

NO

RevocationjTvpe

PROBATION

FOA

NO

SRevocauohlPate

Revocations

04/09/2013

Custody Date

04/09/2013

RevoWtibhlReasori
TECHNICAL

Custody

STATE PRISON

Revocation Period
2 Year, 0 Months 0 Days

^Deietedi

NO

Page 3 of 3



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 20, 2014

To: Mr. Edward T. Ridley, GDC570139 L4-107-B, Johnson State Prison, Post Office Box
344, Wrightsville, Georgia 31096

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yoijf document(s) is (are) being returned for the following reason(s).

There is no ease pending in the Court of Appeals of Georgia under your name. You do not need to
provide this Court with a copy of the Notice of Appeal you fded with the superior court. There is
nothing in this Court to append your copy to.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Oncethe trial courtclerkhas received andfiled the Noticeof Appeal, the
trial courtclerkwill prepare a copyof the record andtranscripts as designated bytheNoticeofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
DocketingNoticewith the BriefingScheduleand other important information is mailedto counselfor the
parties or directly to the parties, if the parties are representing themselves.

• The Notice of Appeal must include a proper Certificate of Service. A Certificateof Servicemust show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should he filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the snperior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Applicationfor Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, yon should address that issue to the trial court. As long as you are represented by an
attorney,you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdrawas
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

-y
RETURN NOTICE

November 20, 2014

To: Mr. Mike Redford, Jr., Unit 3-C-3, Douglas County Jail, 8472 Earl D. Lee Boulevard,
Douglasville, Georgia 30134
Case Number: Lower Court: Countv Superior Court

Court of Appeals Case Number and Style:

Your^ocument(s) is (are) being returned for the following reason(s).

-'There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated hy the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals ofGeorgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
fhe superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals,

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus

^ is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is;

• If an attorney has been appointed for you and you are concerned with the representation provided
hy that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional infonnation, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 21, 2014 '

To: Mr. Eugene Marlin, GDC778886 D2-15B, Autry State Prison, P.O. Box 648, Pelham,
Georgia 31779

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yo/ir document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notiee of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Sehedule and other important information is mailed to counsel for the
parties or directly to the parties, ifthe parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Servicemust show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamns should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Yonr mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that deeision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: tvww.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 21, 2014

To: Mr. Terron Nicholas Taylor, GDClOOl 100387, Coastal State Prison, P.O. Box 7150,
Garden City, Georgia 31418

Case Number: Lower Court: County Superior Court

Courtof Appeals CaseNumber and Style: A15A0111. TerronNicholas Taylor v. The State

Your document(s) is (are) being returned for the following reason(s).

• There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. SeeOCGA §5-6-37. Once thetrial courtclerk hasreceived and filed the Notice of Appeal, the
trial courtclerkwill prepare a copyof the record andtranscripts as designated bytheNoticeofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Noticewiththe Briefing Schedule andother important information is mailed to counsel for the
parties ordirectly to theparties, if theparties arerepresenting themselves. You do notneed to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Noticeof Appeal must include a proper Certificate of Service.A Certificate of Service mustshow
serviceto the opposing counsel and contain the counsel's full name and complete mailing address. The
opposingcounsel must actually be servedwith a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. Anappeal from a denial of anApplication for WritofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . TheCourt ofAppeals
. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that yon intended to fileyour papers in another court rather than
^the Court of Appeals of Georgia. The address of the Clerk of the is:

As long as yon are represented by an attorney, you cannot file pleadings on your own behalf. Your
attorney must file a Motion to Withdraw as Counsel and it must he granted, before you can file your
own pleadings in this Court.

Our docket indicates your attorney of record as Mr. Louis Turchiarelli, Esq., 305 Lawrence Street,
N.E., Suite 100, Marietta, Georgia 30060.

• A request for an out-of-time appeal should he made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.
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Pc^e A4 3

CKb \r* -VV\<£. Lfbrle.^ »• PcLic af ^ A vJftfj\4£D iVPCL

of BLut- ^e.ArJf) TVPti CoLqr \I1voL1I P^. L'1-iorutc,\"^fcyvbu-\pA .

TtAAl^ 4\r\2. i)\r\cs<z.h u)e,ra, cd\.e.^eA Aci \oe ?)iA(3Ae.\oaa<^<A ^iViae.i (XnA AcA ix
vA\AV> o\V\e^ icdainAiAvi/^ rwcLrlCs-rb.

TrtftT'/ Ar(A^cy\A rC'̂ Ja.di't •AVva'̂ CooA5t/\ Ao*' AVve. /\PP(2il\aAA AV>£ fe-Ccx-cJ O-aA

AvGAiCrrPVb AVvorovi^Vils CkA^ C^arfCcA-VVie.i)2. mClAVevb v/A £x4ifV\a,\'V

rHA\^ f]a«'Ve,dAa,Vv^b 4e.aAvA\eA AVvgA VliL dlJ^ll tJ"c(T c-jWo AooV. AVxc.

i5V\oc.b -Troivo A-fCrciAA 6jViiciV» oXba Confl '̂cAfi l/J';•W^ \.jWA ^ /v^e-^AloAcA vaAVas.
bPA^r OF APPgJ.LAMT L?1. ^3A\6d t)de. C\/o\. P5. 1 L-
L 4'i).

~THaC 4V\tre- aPF<aarfj 4o be, n-o dlii)dov/€^ AcArtie. cAbe,/ rc<ifje.h\ bijAbe,

64cAa. PrCc/4o4ricL\ CbndejrAlf^ a^\rancc. cX olcAdJj tl\A-£ieAce-"^5'y#L OaA#"?
t^Wicb w^clV Climes be. ClPPexi.\Gb\e:, C^b&ejfoe, 4V\e. ee.Cjsf4 clehACnA 4. 6ocb vn
A4(1c^A ^OAj6iiLi0AT£Q M,D-rici.o AnJO DE.N.4AiOC)b CcsuA Qc^abar-
liaj

"TH^TTJ 4be,va cJofi (x' ra.^oel' e.\e^&r<{ "iA4V\e. CchZ- Aa OorViin^ Oa babc.\-C
of 4be. fA'aie.4oiiVv "4 uPoa 4o Abe. C\cAViab CLUe^eAiy ba\o(^4o^
4& A•^4ic;r^A -rro(w4btjci.'il tjb^cb ivoa^ bou/e. bear* AoAbe.
Af-fi(SnA Cc.A6tA«-A(^ 4ba44be. .5^curcb Ciw^A f)eiZu<-(L. tJOi) CI.lof3a4o4ba4ria\
dciAa OrvA Aba \Jar4{cc^io.'̂ cs.^ Abe. (AaAum iJcAn'A r^oAe. uaAA 4We<:. Acyf) cJr\c^
Aba be.\z^r^. 6e.e. V-A,drr\o.J rb(4 «0£v/J~ULvALl7aA6Gf:PA 't'A-nj^Ae*y

ibae-ci\^o/ 6£aRcA VsJarraioT =i^ I'i-^U'056"! ojAb AFFiDA\;(T / ^evudtO of 6£ARd.vl
uJARC.ArJ'x 4 \fOJ£jOTDP.'V •# 13- C>'3"T3vCooA3M®l^ 4^AGl^r^^.(¥T£. CouRSir csF Coftft
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APP&aLiO^. i^iS7\o\\\

CERTIFICATE OF SERVICE

This is to certify that I have this day served the opposing

party(ies) to this action with a true and coiTect copyof the with and

foregoing n-Q foR.fr of APPeiLLAfoT

by placing the same in the United States Mail, with adequate postage

thereon to ensure prompt delivery, and addressing it to;

• APPgAt
! lr> V\(yuf\e'̂ t\re.e.\

h-Aa.r;

Lomti r-A. 1vjR^crtvftRELa:

IQo

Mgu-^aMot.CA "boa (a p

Tliis day of 20 ^

Ico^T/''
Sworn to'and subscfft^^^Defore me .

this (dth day Qf|0&v;emb&/" 20

Notary Public

My commission expires: Tuo-e/ d/roiB



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date; November 25, 2014

To: Mr. Michael Tucker, GDC633157, Muscogee County Prison, Post Office Box 84041, Columbus,
Georgia 31908

Docket Number: A15A0033 Style: Michael Tucker v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • Animproper Certificate of Service accompanied your document(s). Ruled

5. • YourCertificate of Servicemust includethe completenameandmailingaddress of theDistrictAttorney
and you should provide a copy of your filing to the District Attorney.

There were an insufficient number of copies ofyour document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides ofthe paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16 • Your document(s) was (were) not securely bound atthetop with staples orround head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's websiteat: www.gaappeals.us
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qA :H\(^ t/Ve . /^/>- fiAckir tyiadp. fP}e(^T 5b pmaCeed UJifk
Hip. G,Q^e. Haoj-nt/zir. in^. in'e\/eir re.C€.\\/er) Rh<^ r€Spo/i<:^ , ly^cksecS
Gtrz 7^<n« /c Can-h^ct La^npUa^ h> TPn- S u/?>€r/oi^ Ccfui^

CUy'k 3ttn(d 7U^ fi^y^c, DefptM!p£irj- 6f}Tc-p yy)tr puimn. Q)ah^ iM»ik
;H]e^ J^nys of G-e.ayik\a.. [Ajt^ 1^/ lOtYJ Xe^d^J
ft) /l^i^ Tuc^QiT ~f^UhrI di)^ {Apt!:>yr^ flmn^ OiOX. Tti
Cj^i^Ti&^a Ca> %Uf>yiffs Denoirtmen^, He Cuoi i^GappoUhd ^Vlj Xrys\\)r[

PaH&in. fdx fke. X)eFei^ikeirr oFFTce, OiMcf UfOi idld W\ir

l^ah/)k'teir uJQi lOii LhVKCjPtr LUi-^ PuUiC OtI^i^d-Brr dfFFc-et
r ^ .
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Certificate of Service
T̂his is to certify that Ihave this day aserved atrue and correct codv of the within

foregoing document(s) upon the party(s) listed below by depositine a000^0?;^. ^
United States mail in a properly addressed envplnn^^ u;i'+v a j. ofthe same in the
same to the institutional legal mail system, to bellow addresse?(s)^ ^ thereon or submitted
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COURT OF APPEALS OF GEORGIA

» DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: November 25, 2014

To:, Mr. Paul L. Thennes, GDC1000996450 1-44, Georgia Diagnostic and Classification Center, State
Prison, Post Office Box 3877, Jackson, Georgia 30233

Docket Number: A14A1348 Style: Paul L. Thennes v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • YourAppellant's Brief,was not accompanied bythe statutory filingfee ($300.00 civil;$80.00criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed peimission are
permitted). Rule 1 (a)

4. • No Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate ofService must include the complete name and mailing address ofeach opposing party.
Rules 1(a) and 6. You should provide a copy ofyour filing to the District Attorney and include his/her
name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41(b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arable numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • .-The Motion to Supplement has not been granted.

18. E Other: As long as you are represented by an attorney, you cannot file pleadings on your own behalf. Your
attorney must file a Motion to Withdraw as Counsel and it must be granted, before you can file your own
pleadings in this Court.
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Stephen E. Castlen

CLERK AND COURT ADMINISTRATOR

A7

SitiamAa'j '̂ eoycfAct' 3033U
50^

4O4-6S6-3450

November 26, 2014

Mr. Clarence Thorpe
GDC72269

Coffee Correctional Facility
PO Box 650

Nicholls, Georgia 31554

Dear Mr. Thorpe:

I am in receipt of your request to file Briefin Support of theExtraordinary Motion forNew
Trial receivedNovember 24,2014. An ExtraordinaryMotion forNewTrial is filed in the trial court.
It is appealed to the Court ofAppeals of Georgia byDiscretionary Application.

I am returning your document to you.

Sincerely,

SEC/ld

Enclosure

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia



f CLERK OF COURT,

47 Trinity Ave. S.W.
STE. 501

Atlanta GA 30334

DATE;
11/17/014

Clarence Thorpe
GDC 72269

P.O. BOX 650 CCF

NICHOllS, GA
31554

RE: Request Permission To File Brief In Support Of
Extraordinary Motion For New Trial.

Dear Clerk Of Court

On September 22, 2014 acting pro-se I filed a Notice Of Appeal
in the trial court, from the final judgment from the order issued
by the Honorable Howard Simms, judge of the Bibb County Superior
Court, denying the Petitioner's Motion For Extraordinary Motion
for New Trial.

I am writing you to request more time filing my Brief in Support
Of My Motion For New trial.
I realized that I mistakenly filed my Response to my motion
to dismiss along with my Notice Of Appeal.
Specifically, I request that I be allowed to file my Brief In
Support Of Extraordinary Motion For New Trial at this late date.
I have not mentioned in my Response to motion to dismiss that
I believe the court should take a hard look at.

I request sufficient time to file my Brief in support of my
appeal, or in the alternative a memorandum of law I could file
on my own behalf.
Thank You for your consideration. I await your response in _this
matter.



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: November 26, 2014
t \

To: Mr. Sammy L. Richards, 530 Prenston Boulevard, Ellenwood, Georgia 30294

Docket Number: A15A0538 Style: Sammy Richards v. Wells Fargo Bank, N.A., et al.

Your document(s) is (are) being retumed for the following reason(s).

I. • YourAppellant's Brief,wasnot aecompanied bythe statutory filingfee ($300.00 civil;$80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attomey and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter eites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • yfhe Motionto Supplement has not been granted.

18. H Other: There are no motions filed in the above referenced appeal to amend.

For Additional information, please go to the Court's website at: www.gaappeals.us



Delivered By Priority Mail No.

IN THE COURT OF APPEALS

STATE OF GEORGIA

Sammy L. Richards

Appellant,

vs.

Wells Fargo Bank, N.A. et al.
Appellee

CASE NUMBER; A15A05B8

Superior Court Case No. 201 l-CV-0513 1-6

Former Appellate Case: A13A1678

AMENDED MOTION FOR ORAL ARGUMENT

Pursuant to Appellate Rules 28 (3) (a). Appellant amends his original

requestmade on or aboutNovember W\ 2014for OralArgument. Pursuant

to this court's notice given on or about November 21, 2014, Appellant's

combined motions were not permitted. Wherefore, Mr. Richards seeks by

this separate motionto amend and request for an oral argumentto support

his appellate brief, nunc pro tune.

Appellant seeks assistance by an attomey whomay presenthis brief

and Oral Argument on behalf ofMr. Richards.

TheAppellant has given notice of this request to the Counsel for

Appellees to agree on an Oral Argument. Whereas, the Appellee's Counsel

has not indicated if they shall oppose this request as stated, herein.

1 IPage

COURT OF



Relief Sought

Whereas, pursuant to the Appellate Rules, Appellant has made a

good faith effort to be timely and request before the deadline for an Oral

Argument.

Wherefore, now, Mr. Richards asks this Honorable Court to honor by

granting his request for an Oral Argument, if required.

Respectfully entered,

EXECUTED TfflS DAY ON NOVEMBER 25TH , 2014

Sammy L. Richards, Appellant
530 Brenston Blvd

Ellenwood, GA 30294



CERTIFICATE OF SERVICE

I hereby certify that I have this sent on this Motion for Extension of Time

on the 25^*^ day ofNovember, 2014, by first class U.S. Mail prepaid postage

the foregoing matters to the parties and their agents located at:

Court ofAppeals ofGeorgia
Clerk of the Court

47 Trinity Avenue S.W., Suite 501
Atlanta, OA 30334

Phone: (404) 656-3450

Dana Garrett Diment

Michael A. Dominy
DIMENT CARROLL LLP

Attorneys for Wells Fargo Bank, N.A.
412 Adamson Square
Carrollton, GA 30117

Sammy L. Richards
530 Brenston Blvd.

Ellenwood, GA 30294



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

' Date: November 21, 2014

s

To: Mr. Sammy L. Richards, 530 Brenston Boulevard, Ellenwood, Georgia 30294

Docket Number: A15A0538 Style: Sammy L. Richards v. Wells Fargo Bank, N.A., et al.

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed pennission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy ofyour filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • A Your request for court action must be submitted in motion form. Rule 41 (a)

11.0 Your motions were submitted in an improper form (compound motions in one document). Rule
41 (b)

12.0 Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us



Delivered By Priority Mail No. ^iNcioU 39-1190

Sammy L. Richards

Appellant,

vs.

IN THE COURT OF APPEALS

STATE OF GEORGIA

CASE NUMBER; A15A0538 f
Superior Court Case No. 201 l-CV-0513

Former Appellate Case: A13A1678

Wells Fargo Bank, N.A. et al.
Appellee

MOTION FOR EXTENSION OF TIME TO FILE BRIEF & MOTION

FOR ORAL ARGUMENT

Pursuant to Appellate Rules 23 (a). Appellant seeks an extension of

time to enter his briefwhich is due by October 19^, 2014. Mr. Richards

seeks a 30 days for an extension oftime until December 19th, 2014 to

comply with filing the initial brief.

The Appellant has sought out and requested for the Counsel for

Appellees to agree on his request for an extension time. The Appellee's

Counsel have not indicated if they shall oppose the extension of time as

requested, herein.

Relief Sought

Appellant seeks assistance by an attorney who may present the brief

and the Oral Argument on behalfofMr. Richards.

Wherefore, pursuant to the Appellate Rules, Appellant has made a

timely requestbefore the deadline, and asks this Honorable Court to honor

11 Page



the extension of time to secure a Counsel for support for the purposes

indicated herein.

/

Respectfully entered,

EXECUTED THIS DAY ON NOVEMBER 14TH , 2014

Sammy L. Richards, Appellant
530 Brenston Blvd

Ellenwood, GA 30294



CERTIFICATE OF SERVICE

I hereby certify that I have this sent on this Motion for Extension ofTime

on the 14^ day ofNovember, 2014, by first class U.S. Mail prepaid postage

the foregoing matters to the parties and their agents located at:

Court ofAppeals of Georgia
Clerk of the Court

47 Trinity Avenue S.W., Suite 501
Atlanta, OA 30334

Phone: (404) 656-3450

Dana Garrett Diment

Michael A. Dominy
DIMENT CARROLL LLP

Attorneys for Wells Fargo Bank, N.A.
412 Adamson Square
Carrollton, GA 30117

Sammy L. Richards
530 Brenston Blvd.

Ellenwood, GA 30294



COURT OF APPEALS OF GEORGIA

RETURN NOTICE

November 26, 2014

To: Stephanie A. Rockwell, Esq., Speed Seta & Waters, LLC, 114 Stone Mountain street,
Lawrenceville, Georgia 30046

Case Number; Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youp<locument(s) is (are) being returned for the following reason(s).

Zj There is no case pending in the Court of Appeals of Georgia under the style of your Appellees'
Motion for Reconsideration.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designatedby the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
DocketingNotice with the Briefing Schedule and other important information is mailedto counsel for the
parties or directly to the parties, if the parties are representingthemselves. You do not need to providethis
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Servicemust show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us



IN THE COURT OF APPEALS

STATE OF GEORGIA

ADONIS HILL (DECEASED) •

AND LATOYA BONNER-HILL•ET.AL,

Claimant/Appellants,

vs

REPUBLIC SERVICES D/B/A
SOUTHLAND WASTE SYSTEMS

Employer,

AMERICAN ZURICH INSURANCE CO.

Insurer/Servicing Agent,

Appellees.

APPELLEES^ MOTION FOR RECONSIDERATION

COME NOW, Appellees in the above-styled Appeal, and

pursuant to Rule 37 of the Rules of the Court of Appeals of the

State of Georgia,. hereby timely file their Motion for

Reconsideration within ten days of the November 18, 2014

reversal of the Appellate Division of the State Board of

Workers' Compensation's judgment below.

I. Introduction.

On or about November 18, 2014, the Court of Appeals of the

State of Georgia issued an Opinion holding that the Appellate

Division of the State Board of Workers' Compensation erred as a

COURT OF APPEALS

CASE NO. A11A1021

SS; vx) rn



matter of law in denying death benefits to the Appellants

because the decedent was on the Appellees' ''premises" at the

time of the accident. In reaching this conclusion, the Court of

Appeals incorrectly held, contrary to longstanding and well-

settled precedent, that the non-exclusive leasehold grant of

access to an entrance road by the third party landholder to the

Appellees qualified the entrance road as the Appellees' premises
\

for the purposes of the ingress/egress rule.

II. Standard.

Pursuant to Rule 37(e) of the Rules of the Court of Appeals

of the State of Georgia, a movant is entitled to a grant of a

motion for reconsideration when it "appears the Court overlooked

a material fact in the record, a statute or a decision which is

controlling as authority and which would require a different

judgment from that rendered." Further, Rule 37(a) provides that

a motion for reconsideration must be granted when the Court has

"erroneously construed or misapplied a provision of law or a

controlling authority."

III. Argument.

In the case at bar, the Court of Appeals correctly stated

that whether the Appellees owned, maintained, or controlled the



entrance road, such to make it part of the Appellees' premises,

was a factual determination. As such, it is a question of fact

and the "any evidence" standard of review should apply. "It is

axiomatic that the findings of the State Board of Workers'

Compensation, when supported by any evidence, are conclusive and

binding." Ready Mix U.S.A. v. Ross, 314 Ga. App. 775 (2012).

Despite Appellants' contentions to the contrary, the facts

in this case are disputed. Specifically, the factual matter of

whether the entrance road was owned, maintained, or controlled
\ •

by the Appellees is a -fact that was in dispute. Additionally,

the control of the rest of the road, and control of the parking

lot shared by the Appellees and another business, were facts

that were in dispute.

The Appellate Division of the State Board of Workers'

Compensation found, pursuant to their fact-finding authority in

O.C.G.A. § 34-9-103(a) and Bankhead Enterprises v. Beavers, 267

Ga. 506 (1997), that Appellees did not own, maintain, or control

the entrance road where the accident occurred. As such, the

accident did not occur on Appellees' premises, is not

compensable, and the Appellate Division's decision should be

affirmed.



Notwithstanding the "any evidence" rule, separate and

independent legal grounds exist to affirm the Superior Court's

holdings below. To wit, the claim should not be compensable

because no exception applies to the general rule against the

compensability of accidents occurring while traveling to work.

The ingress/egress "rule" is a misnomer: it is an exception to

the general rule that accidents that occur while an employee is

travelling to and from work are not compensable. Therefore,
I

unless the accident in the case at bar qualifies for the

exception, it should be deemed not to have occurred in the

course of employment. See Connell v. Head, 243 Ga. App. 443

(2002); Collie Concessions v. Bruce, 272 Ga. App. 578, 582 ("It

is true that the Workers' Compensation Act should be given a

liberal construction 'to effectuate the humane purposes for

which [it] was enacted.' But the parking lot exception already

liberalized the Act.")

The ingress/egress exception only applies if the accident

occurred on the employer's premises. "Premises" is defined as

property "owned, controlled, or maintained by the employer."

Collie Concessions, Inc. v. Bruce, 272 Ga. App. 578 (2005) .

Importantly, this standard does not include areas "limited (or



very nearly so) to the respondent business, even if the

business's right to the area is merely a leasehold interest or

some other non-exclusive access." The Court's expansion of the

exception is contrary to longstanding and well-settled case law.

In practice, Knight-Ridder Newspaper Sales, Inc. v.

Desselle, 176 Ga. App. 174 (1985) , actually stands for the

proposition that an employer's premises are limited to property

owned, controlled, or maintained by the employer:

Appellee contends that because appellant-
employer did not own the lot, but leased it,
it was not part of the employer's premises.
This lack of ownership is not material. The
lot was under the direction and control of

the employer, who furnished it for the use
of its employees.

Desselle, 176 Ga. App. at 175 (emphasis added) .

The Deselle Court held that the parking lot was part of the

employer's premises solely because it was under the employer's

direction and control, not because it was leased by the

employer.

Likewise, any reliance in DeHowitt v. Hartford Fire

Insurance Co. , 99 Ga. App. 147 (1958)^, is misplaced in light of

^ DeHowitt is nearly sixty years old and its precedential value,
if any, has been repeatedly chipped away through the years by
subsequent decisions.



this Court's decision in Collie Concessions, Inc. v. Bruce, 272

Ga. App. 578 (2005) , In Bruce, the superior court specifically-

cited DeHowitt for the proposition that because the path taken

by the claimant was the only means of ingress and egress to and

from the place of business, it was part of the employer's

premises despite the employer's lack ownership, maintenance, or

control. Bruce, 272 Ga. App. at 583. The Bruce Court found

reliance on DeHowitt to be in error:

The court's reliance on DeHowitt was
undoubtedly based on'the fact that Bruce was
required to enter Augusta National through
Gate 7 on Berckman Road. The court may have
reasoned that the temporary crosswalk
leading to Gate 7 was analogous to the
ingress to the building found to be part of
the employer's premises in DeHowitt. To its
detriment, the superior court did not have
the benefit of our recent decision in [Hill

V. ] Omni Hotel [at CNN Center, Inc. , 268 Ga.

App. 144 (2004)].

V,

Id. (emphasis added).

In Hill V. Omni Hotel, 268 Ga. App. 144 (2004), the Court

held that a claimant who fell in a food court not owned,

maintained, or controlled by the^ employer did not sustain a

compensable injury because the food court was not part of the

employer's premises. In making this determination, the Court

pointed to the numerous businesses that operated in the food



court and the fact that the food court itself was owned,

maintained, and controlled by Turner Properties, a third party.

Omni Hotel, 268 Ga. App. at 147.

In the instant case, the entrance road was owned,

maintained, and controlled by B&D Services, Inc., who leased the

building to the Appellees. As part of this lease, B&D Services

granted access, not control, of the entrance road to the

Appellee. Analogous to the facts in Omni Hotel, the Appellees

shared use of the road with other businesses, and shared use of

the parking lot with another business as well. The Appellees

had no right to determine who used the road, just as the

Employer in Omni Hotel, had no right to determine who walked

through the food court. Such control rested with B&D Services,

Inc. The fact that B&D Services granted access to the Appellees

shows that B&D Services itself had control over the road and

simply allowed the Appellees (along with the other businesses)

to use it.

Because the Appellees did not own, maintain, or control the

entrance road, it was not part of the Appellees' premises.

Therefore, the ingress/egress exception does not apply and the

Appellate Division's denial of benefits should be affirmed.



IV. Conclusion.

It is without question that the Court erroneously

interpreted its prior holdings and in so doing expanded the

ingress/egress exception without sufficient judicial and

precedential support. Under both the "any evidence" standard

(which unquestionably applies) and a de novo legal analysis, the

Appellate Division's decision should be affirmed. Since whether

the entrance road was "owned, maintained, or controlled" by the

Appellee is a question of fact, the "any evidence" standard

dictates that the Appellate Division's decision should be

affirmed. Further, using the standards set forth in Desselle,

Omni Hotel, and Collie Concessions, the Appellees did not own,

maintain, or control the entrance road where the decedent was

killed. As such, the accident did not occur on the Appellees'

premises.

(This area left blank intentionally.)



For these reasons, Appellees respectfully request that the

instant Motion for Reconsideration be GRANTED.

*************

Respectfully Submitted,

This the day of November, 2 014

)hanie A./R®ckwell

Bar No. 611218

rtorney for Appellees



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I have this day placed a true and

correct copy of the within and foregoing APPELLEES' MOTION FOR

RECONSIDERATION in the U.S. Mail, proper postage prepaid to

ensure delivery to counsel for Appellants, addressed as follows:

Stephen M. Welsh, Esq.
BUZZELL, GRAHAM, & WELSH, LLP

P.O. Box 1017

Macon, GA 31201

This the oC day of November, 2014.

10

:well

.1218

Attorney for Appellees



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

November 26, 2014
To: Mr. Willie C. Ramey, II, GDC425211 300B, Jenkins Correctional Facility, 3404 Kent Farm Drive,

Millen, Georgia 30442

Docket Number: A15D0134 Style: Willie Claude Ramey, II v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your Application. Rules 30
(b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • / There were an insufficient number of copies of your document. Rule 6

7. Ej y An improper Certificate of Service accompanied your document(s). Rule 6

8. [Z You should provide a copy of your filing to the District Attorney and include his/her name and
address on your Certificate of Service. You must actually serve the District Attorney with a copy
of your filings.

9. • Your document exceeds page limits. Rules 24(f), 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41(b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 310).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11,2012



R
EB

aV
K

H
H

iO
FFICE

ZOlkHOV^^H
2-01

O
U

R
Tap

p
&

^
^

l

2
1

iI
•%0>
'-'

1iS

v
J5
>

0#2!

I1•;3o
-

?CK0s1QJ

It/J

JiK

I
t

3<
v

I•iI
^

;j:
'S39II•£)O:3i

o
-

21
ifl

OVto

a

d
:

#»4!

u
«/3

'li-

$

vJ

JO

'3a6';5

•Ip•S2

•g-z

,
I

l
lS
K

T
-

c
v

9"io
-

I.55aK

t'JO
'

i>
-

a

j<
P

Id
K§<S-

\iv3

Pf

J
3

?
tl

'J
-ii

<>'
^

ijJ
>*s

ai6

o
-

o?
-

<
yad

0Jvj!
.'J

p
i

t
^ g3o(P

•z

£
3

1
s

IP
&

iJ

»ir
^

dj§ce-

iIaza
-

izd3J'<
/!

OO
-

•5

5C3

3

"I
o

^
233

tiI
^

.3
3

"S
^

IKid

orzo!o:p
•s

Io
-

dZ>d
:

S
I§i.

%%.
4

<
i.

J

';j
o<=?

,
<

3

tj

I
S)^

3$i

5gI<
c

g5

id•2ooC
)

52J
OJ

O5

(/3

I
odc^atO
i'

C9idoIrt

d
;

§IIi\03

g
°

•55

3 aJ
io

^

23

dJ

1
-

^
i

02
d

I
^

1^dK

'c3

I

1
1^
|C

J®
£3

o
:^

X

^
1

^
rK2a

"d
3

Vd
-

3
39'^

d:
^

^
I

^
2

.2



t2QrJ*T.

^\V£S) VCve. \^Q-t\c_\_ (§i coo^
0^ \^tA::r\£3V^,CLC^\j^vJVy Cb'?\.UJsVvxC^\^QAi\'̂ '̂̂ ^CLQ\:sW^O
'=.'<cU\i TV\t_ \J^\^ '̂SLXLD'̂ ei. 'bo^-:iTLc:::^ C- '̂bJL-^O

^r4(L\_a^^ <X cJi9V o'v Tvce

^ 3—

^99\l\eS\^3R W^\UGi 0}9C\V\^ hio 9<9_<a?ts '̂ac. TVRS«S9nC)^
TWR. vx?rr^^ tci-^vnl cql^^ c_vsc5k5k 9JLa_o^^\vAQs 9o9^.

C-QW 0<? TVS. OW\^5)v C^v ^T.U\9v\_ \\_9S VOicSsTl\R

TVCx^b CQv:.^ ^^JCVQTvONi o9 T\W<i5_ TO

^ '̂xVSia CjQ9>f 0^ -^VJL-^v^v <D9atyk ^W\9^\.
Qvi TW9- \S^ "^^Cf Q^V QCTt^^SSJik.,

A —

OUTW^ l5iV (DiCTc.'̂ S:3\i '̂:^T\\\c, C^Oa^TT ?v9Ku9\\sitQ
'̂ '??\-AC_?\V^T tXNOTvtsV^ ^Cj'?\.^L}9\^£s,\CivA Cs't TvwS. "TJ^i9^^9\"^^^\AG»T^\.•Sl.

W'̂ K\(L^vJfT T^^W -^V5icS«_ \AV\<xi Vici ^t.t\9(\V^CD \uTVSi'a C^uVT. j
-E

T^^^ 0^ Q<LTG^TS>..9J2^i\TVJLVi{l9\^\C5\v^T

Ws9^QTt ^ V5iT\t.^TD TvJv^e, CjOU^CV c_vXS^ 9vtXO^iviG3T\\S_\vi.'\f\?V\_

^99%s\.\_"\9.^5k^\^\TA 9:/l9\.vCv\^\y^c:
tvwcMIxa-t^ssc. c-c>v?\w '̂b d'x TVS- vsTTtSN twvt; tvsl dAv:/ «wae.^ o'9
TVi^ C^u<JT %5c-V\?s.T\sl9.T.ti TV?l 9\t9\l\cj9vVJT TaoTv^v^Tn ^

V^\lSi TOSi(bm>AT XiCS^VbTVS. 0^95^ h't Si'tJAW^9NOvS^^^"^\_
M9\_\C.V.V5iT ^"1 "\VS^T.^\5^ t,G\:!f?^^\i>i\?^\C_V, Ts\si YAGT LClhtX^xhi ^

^\\5Si W^TVSl. CJ2iKM\cT\vA.Gi r ni tOcr ^
C\.S.9a^ 'a'9vD\j2sV\T>\SS^)^ T:3W^^^\T^C9Ci VivCVv TVCS-

^??\AcLS>TvOtsi *^0^ ^\<aC5^\QY\W^ ,,
TV\S» Q^^SiSk cJv fe>\^OuiM vViSa TV^ie 9^99\lcfiv»^T

SACi\:^6.'̂ TV5L
m ^\CavivT\!i9>5L TVvSi. ^mi\c:5_
eiVtiv^\lA.C=T\X\.Sa G.^: SNSJ>5^\^v o9«jNiTVxT_
^"^9\_ve.9^HT ^V^i^\cI\<^V\_Vvvis C.V5cS^ Q'r :intiC>SL •

C^1 t^V Cv\ ^



CLpi^'T.

^ 0^

\\AW5i'̂ VClN\-\^\<a Q^^~C^^VOl ^(^vNSSTti %i\\QV:ii ^ "SVeNme^-D

-\^\Cb ciPvii^ ^\:^Wqx:>qj^ , 'x-^
-AVS. C^Ki>J\cr\^Cb

1

b ^

"VA"^ CLC>0^ '^\ivs_'ai

^\LX^\:i\<^< '̂̂ '\v\Nc_^9K\cwjrcTb (^o^-y o<^-vv\^ a?^s^
Q<? 9i^Y^x^\_ ^^(<,t>cx V^VC^Cl.>^.-\we '̂ \sc.^^\qHP?F}| ^oG,v^^
\Vi,\^V^\£i>\ TN^Sl. 9\9^\1\(LWC\ ^\\;i ^Ci\_\jPuS'\\^«b^s^vS:- 9!Cr??Vl2^\V\.Ca
TW'V- ts^ '9\^C5lxN\93Si'\>?S3J!S^to*-^^
9ci9\ c^VvGvi^vA.

'V<\\Vi^-\D %>VvCi\^ \\\*^ C-on\n\\c!i\(AC»
C-EiLiX?^ Xa^xO^ \C2i''̂ J^5c. dS^ixWxc^AC^ Cisv v '̂x ,£>'L.'L-

TVCn^ (iov39^ ^\c»VV;?v '̂b'\Vx^^9?C\cJ?v^^X «^\C?$vC^~\&
?'9^dCL^ '̂b <^-4 <LQ-m9^v\AY\3C3 TW^
R99l.\c.^fr4TTO Xj<5[^ ^ VxXia (1±J9^
cpvb^ c '̂̂ XSs Ci^ •^XJJ^Lx'̂ x. Xa>>v<kc:^ vx^CSs
TNXX. Xxg9\Acxxiftv 99^xd '̂\QV\Vl\vX(^^^<^^\ici9CX\Q>4^D'̂

li\5.«i5k9ij\tXYX9iSCi

TVCL Cj^^XSn CxS: VtiW^ "Xp'̂ VJL.

9\9?'L\(i^r<[T V\5T '̂ T^RCJSXSj
&V^Qu:jr>i ^\\iSj xU-TYXXl C^^\M\CJx^\G C-P\3'9::^j9iVXXiTX<S_<?^\AC5^\^
£L\i5X^ S:a\.\.t^v^4i£x 'X'̂ Nffes C-Civ:i'̂ \v.\:^XS_'̂ i'i- 99XpNi\XVv4^

V\vss cji'M

T9^\9X\_ C_tivi'<to^9v.T>\Xi gx)0'9;!C tq ^X£Xc-^TXs.V
C.Civ:s9CX. qP 99,.PNlitf\>iGi TWX_

^WkXI XiiT^sX (Li^9Y 'iiXPvV^S'tS ^V\^Vi \v>\ TVvX_ Cj^v^,
T>\\'̂ b c\_X.Wkv4 x>5>qv3\:0 awvxx ^WX_ ^t£s9oM«b\v\9iX\:xxY u?onJ
TVS_ <{\99\lxci5\vST X(\m\X(^-X\\^^<^^\lej?xi\- 9vX. '̂?ovA&\%OL 'xo^
99xci9i\ic_\x\ta "XVvX- "^x^xX- C.PVi'̂ STRTrR?Si X\\S52> Cjq^Y O't "XViX. d!W5iXS\
09 XiX.X^\<\v N^X-XVXvX XX0\>\<k -^Q -^VXxcb •vi\Ci\J5C '̂b-X'̂ X_



cqm't.

?iUiQ'Ok.VS

5 •. *«IHV.' ^
Vc>_-ji.\vy?
xgiis^

^?\OCAS>'b 0^ TWt Vj^vVii^
^\GN^ "Xo .ftfi^ - CaMST. \>S;^,'S- .'aVc^rS- .^ '̂̂ .'̂ \ , .^

U.a.. (LCiviSX. '̂«sSLlAt)xt<t.V^ .nI: ^

T

TWL ^^vVATWwi^ W,t. 9\vie '̂a TV(«\ \\'L

Md e.CsX^<?XLV-\V5L"<;9^\<KV <UOuVXTO:??.GM'\t)L YrtVCv

UVkvcVv ^v'=i. ^^Kxcws^ W^-b
^ ^oHV \5c^o'^ \>\. o'̂ ^xvs^vHG 9v <^9k.^«?ta

CQ91 Q^ -\^-\'^^^\_ <LQU^ <25^ m^vv\c. ^
To CLQV^^ <L\SMv <?Q^ CjQ^>f • '̂cS^LGH

TWt. 0<t

e.

TV\^_ Pk'??UcLSN,YXt «vK\\5JT^\W<h, \iVia^ G>^^Gs\^ \.^\i:i«a

"TWL-^v^X- c.Q0^ x-b ov^Si-^ ^ -^o ^vitiSn (Loivtc.v.\yp\oH

-^Q ^WQV^ ^ ^\\5:!G \A^NSc_-\^\^V eriO^,T\\\S
vi^Qa^"e^^9\ACJ?xvJC\ v.ik^'b Hot

ftH CfxVvcAv '̂ ^cx:>t<x£.WT 'aXi^Vxcx'LHTXj V\\Sa T^cej^iIvHTVC^
(louo;s: tiots. hotl. TVs.^^'SxIxc^ht ^ot'voyA

To ^vxt^ ^ \t ^VvJtS) XY\
O^Tf!L C£iVi^^m\i TVLXi-b Ci^ TVCx^s c.^«3i^

"TV^xG;. MV^ o<t UoM€yK '̂̂ '<?.

KIMBERLY L.WILLIAMS
Notary Public, Georgia

Jenkins County
My Commission Expires

March 12, 2016

kl lAxM-i ^ V̂^.i
l '̂tulv^ tLi'̂ SttviEYTL if
&\iC.«M5v5^\/1)0tx LVj'i
2JAq>\ YctrJf ^Pk^xCk
^\Xx3LH,Gi9xk 'bB\A,^

Ih^ ci<^ ca ":)



TWKoHS cl6?»..tO«Wv
YviMY Tjr.

vo/0'7 Aoin
Ntv^ONl.tpo^ 3o^\t.vPkV.
iuv^a. vi^m <zr{.

V\V. ^ o^Tl 0^ mcooYJt om^ o9
on CftS^#5^5-(LVk-^oa-0,^b'\\Cin"\ti WLW

WMKV\\i 3vit>GiT?\^V

Qhl M ^\5^lSc(b^.9lo:^ NvW,
X <?v W\^v.^\JRLon toM tv\oY\ontn

fi M^nIvTS ^9vOVC\ Wono?^<\^V!L •JfoWvAwv.crCT.CVCxt.?
:Iv3^^a^^uVi\o^ ^0 nuT C5'?^\c\?cd:/

rv\fL^ CXS\i^ 9Sl 'ifoo o^
•xvx «>^c-b^<b m. ^a^o^l .,

\®iK,
^UHYv

NcivbXci \imo \<^ ^ C.o?Y
Q0o5kT ^^yA\9y\. 'bX^Ovbh^ ^xV&Si \UNou^ C>Wa.
\A>?5\cW "Tb \wc.vv>^ta •KVv^UxTVv ^

?o^,^oi\hrr
"to TVvV cJt Gio^Cbx^ ^o\XC^b^C\)^

X ^ViiWC •Ybo^ '̂Ls^^oy '̂bt ^
X

•\^\aV>\\\ .̂ <l%JbJO(\^xS^

C»'C>*

Vftvc\\vsiAfjvtn\is.



CERTIFICATE OF SERVICE
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: December 2, 2014

To: Mr. Allen Proffitt, Sr., 4354 Logan Way, Acworth, Georgia 30101

Docket Number: A15A0478 Style: Allen Proffitt, Sr. v. The City of Atlanta, et al.

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant'sBrief, was not accompaniedby the statutory filing fee ($300.00civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper's affidavit should be notarized by a notary public.

2. • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. 0 /No Certificate of Service accompanied your document(s). Rule 6

5.0 A Certificate of Service must include the complete name and mailing address of each opposing
counsel and pro se party. Rules 1(a) and 6. You must also serve the opposing counsel with a copy
of all filings.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

Letter briefs and letter cites are not pennitted. Rule 27 (b)

Your request for court action must be submitted in motion form. Rule 41 (a)

our motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

Type font is smaller than 10 characters per inch; and/or the type was not double-spaced. Rules
1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1 (c)

17. • The Motion to Supplement has not been granted.

18. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form: Sep 2013



IN THE COURT OF APPEALS OF THE STATE OF GEORGIA

ALLEN TPROFFITTSR

APPELLANT

V.

THE CITY OF ATLANTA D/B/A
THE CITY OF ATLANTA POLICE

DEPARTMENT

APPELLEE

FULTON SUPERIOR COURT

CASE NO. 2013CV240579

COURT OF APPEALS ;
CASE NO. A15A0478 '

Address of Appellant :
4354 Logan Way

Acworth, Georgia 30101
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BRIEF OF APPELLANT

1. PART ONE

A . STATEMENT OF PROCEEDINGS BELOW

On January 1, 2012, Plaintiff was arrested at the outside of the Havana Club located at

3112 Piedmont Road N.E., Atlanta, Georgia 30305 . Plaintiff was found not guilty on his
disorderly conduct case . but on January 1, 2012 while being arrested Plaintiff was placed
inside ADP patty wagon number 29350 by Defendant Heald and / or Defendant Sumpter
assisted in transporting Plaintiff. At no point was the Plaintiff placed in a seatbelt or other
restraints to protect him prior to placing the police vehicle in motion , in direct violation of
Atlanta Police Department Directive Number 4-16-1, and as a licensed driver in the state of
Georgia , Defendant Sumpter has a duty to operate a motor vehicle with reasonable care and
skill, in compliance with all applicable laws and regulations , and with respect for the care and
safety of others as set forth in O.C.G.A. 40-6 (2013). At all relevant times , Plaintiff exercised
ordinary care for his own safety, and the Defendant had a duty to exercise ordinary care to
ensure Plaintiff safety while in Defendant s custody .

A ministerial duty is defined as " an established policy requiring officials to take specified
action in a specified situation ". Gates V. Glass, 311 GA. App. 563 (2011) quoting
Grammer V. Dollar, 287 GA. 618 , 620 (2009). Municipal corporations shall be liable for
neglect to perform or improper or unskillful performance of their ministerial duties
.O.C.G.A. 36-33-1 (b). Due to the Defendants constitutes reckless disregard of Atlanta
Police Department directives and negligents use of a police vehicle , the Plaintiff's
injuries occurred as a direct and proximate result of Defendant Atlanta (through its
agents and employees ), Defendant Sumpter and / or Defendant Heald's negligent acts
and / or omissions .

Plaintiff did not cause or contribute to the incident and was not negligent in any manner
. Defendant Sumpter was negligent in failing to maintain a proper lookout, stopping
APD patty wagon 29350 abruptly, and failing to restrain the Plaintiff at all during
transport in APD vehicle 29350 , but the Plaintiff's hands were cuffed at all times ,
leaving the Plaintiff helpless to defend or protect himself.
On January 1, 2012 after the Plaintiff horrible incident in APD vehicle the Plaintiff was

not taking to Grady right away . The Defendant made another stop to pick up more



people, then the Plaintiff arrived at Grady Hospital. At Grady Hospital the Plaintiff was
giving a X-Ray and a CAT-Scan , but never given a MRI.

B . STATEMENT OF THE FACTS

On January 1 20'2 the evidence and pleadings of record reflect that the Plaintiff arrested
and following his arrest, Plaintiff was placed in APD patty wagon with no restraints /
seatbelts, while traveling at a high rate of speed made a abrupt stop which caused the
Plaintiff severe neck and back and shoulder injuries . On January 19 2012 Plaintiff filed a
" Citizen Statement " with the APD's Office of Professional Standards investgated and
instituted disciplinary action against the Defendant. Atlanta Police Department Direc
tive Number 4-16-1 and O.C.G.A. 40-6( 2013 ). when injury resulting from tortious act is
not immediately apparent, statute of limitation is tolled so long as victim could not in
exercise of ordinary care have learned of it. Piedmont Pharmacy Inc. V. Patmore, 144
GA. App. 160,240 S.E. 2d 888 (1977 ); Simons V. Conn , 151 GA. App. 525 , 260 S.E. 2d
402 (1979).

More importantly, Defendants own answer Admits that Plaintiff had " complied with all
conditions precedents to bringing this claim including providing notice of the claim pursuant to
O.C.G.A. 36-33-5 ". Bytheir own admission , Defendants have already conceded that the
Plaintiff complied with all provisions of the ante litem statute, rendering the present motion
moot. It's sufficient to state that the amount of loss was yet to be determinnd because the
statute required him to state the amount of the extent of the Plaintiffs knowledge . The
Plaintiff couldn't possibly know his past and future lost wages , pain and suffering and other
damages within the frame of the O.C.G.A. 50-21-26 (A) (1).

C . PRESERVATION OF ERRORS

As a proximate and foreseeable result of Defendants negligence and / or carelessness,
Plaintiff sustained bodily injuries and suffered physical and mental pain and in all reasonable
probability will continue to suffer in this manner in the future . As a proximate and foreseeable
result of Defendants negligence and / or carelessness, Plaintiff sustained serious and painful
injuries to his person , including but not limited to , a one inch laceration on the head , severe
neck and back pain , and left shoulder pain and pain in legs . Plaintiff back and neck injuries
required surgery . As a result of the Plaintiff injuries and having surgery, the Plaintiff has
reasonably incurred medical expenses in an amount which exceeds $ 50,000.00 and which will
be further specified at a later date .

2 . PART TWO

1. O.C.G.A. 50-21-26 (A) (1); It is sufficient to state that the amount of loss was yet to
be determinded because the statute required him to state the amount of the extent of the
Plaintiff's knowledge .



2 . Statute O.C.G.A. 36-33-5 , the ante litem notice is a Statute of Limitations that can

be tolled. Plaintiff found out his injuries would require sugery on October 8 2012 by
Neurologist when a M.R.I was done .

CONCLUSION

The Trial Court erred on statute O.C.G.A. 36-33-5 , Defedants own answer Admits
Plaintiff had " complied with all conditions procedents to bringing claim providing notice of the
claim . Plaintiff O.C.G.A. should start October 8 2012, whem Plaintiff found out his true injuries
and damage done to his back and neck by the Neurologist. after 8 months of therapy with no
success.



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS
"'4

December 2, 2014
To: Mr. Michael Redford, Unit 3-C-3, Douglas County Jail, 8472 Earl D. Lee Boulevard, Douglasville,

Georgia 30134
Docket Number: Style: Mike Redford v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notaiy public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped "filed" copy of the trial court's order to be appealed was not attached to your Application. Rules 30
(b) and 31 (e)

4.0 A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b) It must actually be signed by a lower court judge. '

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

There were an insufficient number of copies of your document. Rule 6

You should provide a copy of your filing to the'̂ District Attorney and include his/her name and address
on your Certificate of Service. Rule 6

The Certificate of Service must iuclude the complete name and /or mailing address of each opposing
counsel and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension oftime for filing an interlocutoiy application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionaiy application unless the motion for extension is filed on or before the due
date of the discretionaiy application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 310).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11,2012
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: December 2, 2014

To: Mr. Edward Tyrone Ridley, GDC570139 14-107-B, Johnson State Prison, Post Office Box 344,
Wrightsville, Georgia 31096

Docket Number: A14A1879 Style: Edward Ridley v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your doeument(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1 (c)

17. • The Motion to Supplement has not been granted.

18. 0 Other: You cannot file an amended Brief without permission from the Court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

December 2, 2014

To: Mr. Daniel W. Taylor, GDCl000332837 H-2, Johnson State Prison, PO Box 344,
Wrightsville, Georgia 31096

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

You/document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals ofGeorgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
hemselves. Yon do not need to provide this Court with a copy of the Notice ofAppeal vou filed with

the superior court.

The Notice of Appeal must include a proper Certificate of Service. A Certificate of Service must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal.was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailiug/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial eourt from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us



Certificate of Service

This IS to certify that Ihave thjs day served atroe and correct copy of the within
and foregoing document(s) upon the parfy(s) listed below by depositing acopy of same in
the United States Mail maproperly addressed envelope with adequate postage thereon to
below addresse (s).

fr 7^/A;^-7^/fl/£
Jr-/AA/m ^^4.303'̂

This the d^(j? day of. JmiaJiMl
Signature



IN THE SUPERIOR COURT OF JOHNSON COUNTY
STATE OF GEORGIA

DANIEL W. TAYLOR,
Plaintiff,.

1^0332837,
Inmate Number,

VS.

Brian Owens, Commissioner, Dept. of
Corrections,
Brad Hooks, Warden,
Ct. Cherie Price,
C02 Fort,
Dr. McKinney PHD, and
Dr. Ajibade, et. al..

Defendants.

Civil Action No.

HLED ilM OPRCE
Johnson County,

Clover, C
SL^eriof Coorf

ORDER INSTRUCTING THE CLERK OF COURT
NOT TO FILE PLAINTIFF'S CIVIL ACTION

Plaintiff has two grievances pending at Johnson State Prisonrelatingto the subject

matter of his civil action.

This civil action is therefore premature and is. not to be filed.

The Clerk of Court is instructed not to file Plaintiffs civil action.

This

Clerk to serve:

Plaintiff

day of October, 2014.

Jon F.

Judge, Superior Courts
Dublin Judicial Circuit
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

December 3, 2014

To: Mr, William T. Murray, GDC469640, Georgia Diagnostic and Classification Center,
State Prison, Post Office Box 3877, Jackson, Georgia 30233

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style: ^

Your^o1:ument(s) is (are) being returned for the following reason(s).

There is no current case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, ifthe parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Noticeof Appeal must include a proper Certificate of Service.A Certificate of Service mustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which yon claim you are illegaiiy detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals,

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . TheCourtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and yon are coneerned with the representation provided
by that attorney, yon should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Court of Appeals of Georgia

December 3, 2014

TO: Mr. Michael Redford, Unit 3C3, Douglas County Jail, 8472 Earl D. Lee Boulevard,
Douglasville, Georgia 30134

RE: A15D0156. Mike Redford v. The State

REQUEST FOR COPIES

We received your request for copies. Copies are $1.50 per page in this Court. Your
pauper status does not excuse you from the copy fees in this Court. The Court of
Appeals of Georgia is not subject to the Open Records Act. Costs for copies you
indicated you would like are:

Total pages: 11 Total Costs: $16.50

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

REQUEST FOR FORMS

• This Court does not have the forms you requested.

COURT RULES

• At your request, a copy of the Rules of the Court of Appeals of Georgia has been enclosed
for your review.

APPOINTMENT OF COUNSEL

• You should direct an inquiry concerning appointment ofeounsel to the trial court from which
you are appealing. This Court cannot appoint counsel for you.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

^ RETURN NOTICE

December 4, 2014

To: Mr. Maurice Orr, Jr., GDC209285, Bulloch County Jail, 1729 U.S. Highway 301 South,
Statesboro, Georgia 30458

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yopr document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name. Since there is no
case in your name, this Court has nothing to append your change of address, as well as, your other
documents. Therefore, we are returning all of your documents to you.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Noticeof Appeal must include a proper Certificate of Service.A Certificate of Service mustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . TheCourt ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is;

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.
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COURT OF APPEALS OF GEORGIA

^ ^ DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
Date: December 5, 2014

To; Shalanda MJ. Miller, Esq., Fulton County Office ofthe County Attorney, 141 Pryor Street, S.W., Suite
4038, Atlanta, Georgia 30303

DocketNumber: A15A0356 Style: Fulton County Board of Tax Assessors v. Piedmont Park
Conservancy

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • , A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy ofyour filing to theDistrict Attorney and include
bis/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion forni. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41(b)

12. • Type was onbothsides of thepaper; type font was smaller than 10 characters per inch; and/or thetype
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arablenumerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Yourdocument(s) was (were) not securely bound at the top with staples or round beadfasteners. Rule
1(c)

be Motion to Supplement has not been granted.

Other: All paper filings must have original signatures.
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INTRODUCTION

Piedmont Park Conservancy is asking this Court to ignore the plain language

of the governing tax exemption statute and Georgia Supreme Court precedent to

reach a conclusion inconsistent with the intent of the law: Piedmont Park

Conservancy wants this Court to fmd its commercial rental property exempt from

taxation. That is justnot how it works when it comes to ad valorem property tax

exemptions. The property owner has to choose: to operate a commercial rental

property or a charity. Thegoverning statute and interpreting case law do not allow

for both on a single property. Neither the governing statute nor the relevant

Georgia Supreme Court case law provide for part of a building or a portion of a

property to be exempted from ad valorem taxation under the "purely public

charity" property tax exemption.

During its amendments to the tax exemption statute, as recently as 2006,

2007 and 2010, the General Assembly could have provided exemptions for use of a

portion ofa building, some ofthe time; it did not. In fact, the plain language of the

goveming statute refers repeatedly to a building and requires exclusive use of that

building for charitable purposes to qualify for a charitable exemption. O.C.G.A. §

48-5-41 (d). The Georgia Supreme Court analyzing the tax exemption statute could
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have found a partial exemption for partial use of a property; it did not. To the

contrary, the Georgia Supreme found that "the use of the propertv must be

exclusively devoted to [its] charitable pursuits." Nuci Phillips Memorial

Foundation. Inc. v. Athens-Clarke Countv Board of Tax Assessors. 288 Ga. 380,

381 (2010)(citing York Rite Bodies of Freemasonry of Savannah y. Board of

Equalization ofChatham Countv. 261 Ga. 558, 559 (1991))(emphasis added).

Piedmont Park Conservancy has decided to operate a commercial rental

property, which disqualifies the property from anv ad valorem tax exemption under

O.C.G.A. § 48-5-41. Accordingly, the Fulton County Board of Tax Assessors

("Tax Assessors") respectfully requests that this Court reverse the trial court's

grant of a proportional tax exemption for the property located at 1071 Piedmont

Road in the City ofAtlanta, inFulton County, Georgia identified by tax map parcel

number 17-0106-0009-048-7 ("subject property").

As detailed in the BriefofAppellant Fulton County Board of Tax Assessors,

the trial court's decision must be reversed because (1) Piedmont Park Conservancy

has not met its burden to prove entitlement to the "purely public charity" tax

exemption, as the subject property is being used as commercial rental property and

Piedmont Park Conservancy never provided evidence of any charitable use of the

Page 3 of28



subject property; (2) the statute governing the "purely public charity" tax

exemption, which is to be strictly construed in favor of taxation, does not allow for

proportional exemptions; and (3) such an exemption would provide Piedmont Park

Conservancy and its commercial tenants an impermissible business advantage in a

competitive market. Thus, the trial court erred in granting any tax exemption for

the subject property, including a proportional exemption.

I. STATEMENT OF FACTS

Central to the evaluation of eligibility for property tax exemption is the use

of the property. ^ Nuci Phillips. 288 Ga. at 381 (2010). Piedmont Park

Conservancy's endeavor to dismiss, as immaterial, the use ofthe entire property is

self-serving and legally impermissible. Piedmont Park Conservancy wants this

Court to ignore the evidence of the commercial use and income producing purpose

of the subject property, yet prior to the instant litigation refused to provide

evidence of the charitable use of the subject property to the Tax Assessors.

Further, the evidence Piedmont Park provided after litigation commenced

demonstrates that the subject property is primarily used to generate income for

Piedmont Park Conservancy and its commercial tenants.

Page 4 of28



a. Piedmont Park Conservancy Refused To Provide Any Evidence
Of Charitable Use Of The Subiect Property To The Tax Assessors

After denial of tax exemption and prior to certification of this appeal to the

Superior Court, the Tax Assessors specifically requested that Piedmont Park

Conservancy complete an exemption application for the relevant time period from

January 1, 2010 to January 1, 2012; Piedmont Park Conservancy has never

provided the Tax Assessors any information regarding its charitable use of the

subject property during 2010, 2011 and 2012. Email correspondence from

James McDonald, Tax Assessors' former Appraisal Manager for the Exempt

Property Division, to Carol Wright, Piedmont Park Conservancy's VP - Finance &

Administration, dated March 26, 2013 (R. 439-440); ^ ^ Affidavit of James

McDonald ("McDonald Affidavit"), ^ 17 (R. 444).

Further, Piedmont Park Conservancy did not disclose the commercial leases

on the subject property for more than ten years. Deposition of Deborah L.

McCown ("McCown Deposition"), 35:24-36:1 (R. 809-810). The leases were

uncovered by the Tax Assessors during an onsite inspection in 2012. ^ Exempt

Checklist dated October 3, 2012 (R. 434); ^ ^ Real Property Staff Review

Form dated December 7, 2012 (R. 435). Piedmont Park Conservancy benefited

Page 5 of28
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: December 4, 2014

To: Mr. Edward Tyrone Ridley, GDC570139 L4-107-B, Johnson State Prison, Post Office Box 344,
Wrightsville, Georgia 31096

Docket Number: A14A1879 Style: Edward Ridley v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
^permitted). Rule 1 (a)

4. n y An improper Certificate of Serviceaccompanied your document(s). Rule 6

5. [Zi Your Certificate ofService must include the complete name and mailing address ofeach opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
docurnent). Rule 41(b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arable numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other: You cannot file an amended Brief without permission from the Court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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I

from its failure to disclose the leases by receiving a tax exemption for the entire

property for almost ten years. ^ Letter from the Fulton County Board of Tax

Assessors to Piedmont Park Conservancy dated October 26, 1999 (R.

256)(granting exemption); ^ al^ Real Property Staff Review Form dated

December 7, 2012 (R. 435)(denying exemption for 2010, 2011 and 2012).

Piedmont Park now seeks to continue to benefit from its failure to provide

evidence demonstrating exemption by asking this Court to ignore the commercial

and income generating uses of theproperty. Appellee's Brief, p. 5.

Not only is it legally impermissible to ignore the use and circumstances of

the entire property, it is impossible in this case as the commercial use of the

property is central to how the subject property operates. ^ generallv Lease

Agreement between Piedmont Park Conservancy, Inc. and Willy's Mexicana Grill,

Inc. dated November 15, 2001 ("Willy's Lease") (R. 257-330); Lease Agreement

between Piedmont Park Conservancy, Inc. and Orange and Scarlett's, LLC dated

June 17, 2002 ("Orange and Scarlett's Lease") (R. 331-407); Piedmont Park

Conservancy's Operating Statements for 2008, 2009, 2010, 2011 and 2012 (R.

408-417); Tenants' Gross Sales Reports (R. 418-429).
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b. The Evidence Demonstrates That The Subject Property Is
Primarily Used To Generate Income

The only evidence Piedmont Park cites as proof of its charitable use of the

subject property is the affidavit of Ms. Deborah L. McCown ("McCown

Affidavit"), the ChiefExecutive Officer of the Piedmont Park Conservancy, filed

in support of the Piedmont Park Conservancy's Motion for Summary Judgment.'

Appellee's Brief, p. 4. Despite its burden to prove entitlement to tax

exemption, even at the trial court level. Piedmont Park Conservancy did not

provide evidence of the amount of square footage of the subject property being

used for charitable purposes, did not detail how often charitable activities occur at

the subject property, and did not provide brochures orpamphlets detailing the costs

or locations of its charitable activities. ^ generallv McCown Affidavit (R. 1096-

1099).

Based on the affidavit testimony, it is not clear that all of the charitable

activities listed occur on the subject property, occur regularly, or are in fact

' The Tax Assessors acknowledge that the 1999 Exemption Application is also in

the record; however it is outdated and inaccurate for tax years 2010, 2011 and

2012, the times relevant to this appeal.
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charitable. McCown Affidavit, pp. 4-5 (R. 1098-1099). For example, the

affidavit list summer camps, an open-air community market, and sports league

programs as some of its charitable activities, but does not include information as to

whether these are seasonal events, if there are costs associated (that would preclude

participation by some members of the public), or where the events occur. See

McCown Affidavit, pp. 4-5 (R. 1098-1099).

In fact, Piedmont Park Conservancy's operating statements establish that the

property generates substantial income from the rental of the facility and from the

fees for its programs (in addition to the restaurant rental income detailed below).

^ Piedmont Park Conservancy's Operating Statements for 2010, 2011 and 2012

(R. 412-417). In 2010, Piedmont Park Conservancy collected fees related to rental

of the property of $831,343.61 and fees related to program attendance of

$397,381.91; in 2011, the fees collected related to rental of the property were

$795,146.94 and the fees collected related to program attendance were

$436,131.88; and in 2012, the fees collected related to rental of the property were

$813,773.02 and the fees collected related to program attendance were

$482,227.37. See Piedmont Park Conservancy's Operating Statements for 2010,

2011 and 2012 (R. 412-417).
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c. The Subject Property Generates Commercial Income

The evidence in the record demonstrates the significant commercial use of

the subject property. generally Lease Agreement between Piedmont Park

Conservancy, Inc. and Willy's Mexicana Grill, Inc. dated November 15, 2001

("Willy's Lease") (R. 257-330); Lease Agreement between Piedmont Park

Conservancy, Inc. and Orange and Scarlett's, LLC dated June 17, 2002 ("Orange

and Scarlett's Lease") (R. 331-407); Piedmont Park Conservancy's Operating

Statements for 2010, 2011 and 2012 (R. 412-417); Tenants' Gross Sales Reports

(R. 418-429). Piedmont Park Conservancy's Chief Executive Officer, admits that

the purpose of renting the property to commercial tenants was to secure income.

See McCown Deposition, 34:6-9 (R. 808). Piedmont Park Conservancy's Chief

Executive Officer, further admits that the commercial tenants - corporations with

private interests - were making income that was not used for Piedmont Park

Conservancy's charitable purposes. McCownDeposition, 34:10-22 (R. 808).
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The evidence shows that the commercial tenants were generating significant

income and profit from the property.^ Tenants' Gross Sales Reports (R. 418-

429). Specifically, in 2010 the corporate tenants' gross sales were at least

$315,607.71 over and above what was paid in rent to Piedmont Park Conservancy;

in 2011 the corporate tenants' gross sales were at least $548,093.76 over and above

what was paid in rent to Piedmont Park Conservancy; and in 2012 the corporate

2

The financial information for the corporate tenants is incomplete, not all monthly

sales data from both tenants is available for the relevant years. Specifically, for

2010 there is only data for Orange and Scarlett's; for 2011 there is data for the

entire year for Orange and Scarlett's, and for Willy's for September, October,

November and December; md for 2012 there is only data for Willy's for January,

Febmary, March, April and May. ^ Tenants' Gross Sales Reports (R. 418-429).

Even assuming the tenants made no additional sales from the businesses they

operate on the subject property in the rernaining months of the year, the tenants

generated significantly more income than what was paid in rent to Piedmont Park

Conservancy. Piedmont Park Conservancy's Operating Statements for 2010,

2011 and 2012 (R. 412-417); Tenants' Gross Sales Reports (R. 418-429).
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tenants' gross sales were at least $310,235.32 over and above what was paid in rent

to Piedmont Park Conservancy. ^ Piedmont Park Conservancy's Operating

Statements for 2010, 2011 and 2012 (R. 412-417); Tenants' Gross Sales Reports

(R. 418-429).

Although legally impermissible. Piedmont Park Conservancy asks this Court

to ignore these material facts because there is no statutory or legal scheme that

allows an institution to operate a commercial rental property and for that property

to simultaneously qualify for tax exemption. Based on the facts of this case and

the well-established law in this area, the trial court's grant of proportional tax

exemption must be reversed.

II. ARGUMENT AND CITATION OF AUTHORITIES

(1) Piedmont Park Conservancy Has Not Proven Entitlement To The
Public Charity Tax Exemption

In Appellant's Brief, the Tax Assessors discussed in detail Piedmont Park

Conservancy's failure to meet its burden to prove its entitlement to the "purely

public charity" tax exemption. Appellant's Brief, pp. 13-20. Without abandoning

those arguments, the Tax Assessors will briefly demonstrate that Piedmont Park

Conservancy has failed to meet its burden to prove entitlement to thepublic charity
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tax exemption for the "non-leased portion" of the subject property. It is well

settled that the taxpayer has the burden to prove its entitlement to a tax exemption.

Thomas v. Northeast Georgia Council Inc.. Boy Scouts of America 241 Ga. 291

(1978); Lamad Ministries, Inc. v. Dougherty County Board of Tax Assessors. 268

Ga. App. 798 (2004). When there is an exemption, that exemption should be

strictly construed in favor of taxation and against the taxpayer. Gnlliris v Mills

198 Ga. 18 (1944); Annandale of Suwannee. Inc. v. Gwinnett County Board ofTax

Assessors. 242 Ga. 241 (1978).

As discussed in Appellant's Brief, the Georgia Supreme Court has

contemplated income producing uses of charitable property exempt from ad

valorem property taxes under the current version of the statute governing the

"purely public charity" property tax exemption, O.C.G.A. § 48-5-41, in Nuci

Phillips. Nuci Phillips. 288 Ga. at 380 (2010). In Nuci Phillips, the Georgia

Supreme Court stated that "in order for an institution to be granted a property tax

exemption pursuant to [O.C.G.A.] § 48-5^1 (a)(4), it must satisfy the [York Rite.

261 Ga. 558 (1991)] factors and [O.C.G.A.] § 48-5-41(c), (d)(1) and (2)." Nuci

Phillips. 288 Ga. at 385 (2010) (emphasis added).
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There are three York Rite factors which must be satisfied for a charitable

exemption to be granted; "[f]irst, the owner must be an institution devoted entirely

to charitable pursuits; second, the charitable pursuits of the owner must be for the

benefit of the public; and third, the use of the property must be exclusivelydevoted

to those charitable pursuits." York Rite. 261 Ga. at 558 (1991). Elaborating on

these factors, the Georgia Supreme Court stated:

(a) In determining whether the owner is an institution devoted entirely
to charitable pursuits, it must be remembered that the mere facts that
the owner is a non-profit institution, that its charter declares it to be a
charitable institution, and that the institution serves a benevolent
purpose do not necessarily lead to the conclusion that the institution is
exempted from ad valorem taxation by [O.C.G.A.] § 48-5-41(a)(4).
While all of those should be considered, no one of them will be
conclusive. Instead, the facts of each case must be viewed as a
whole and all of the circumstances surrounding the institution
must be considered.

(b) As to the second factor, this court has often noted that "[t]here are
infinite charities that deserve the plaudits of all mankind...."
However, "[n]o matter how high the ideals of an institution, nor how
lofty its purposes, in order for it to qualify as a charitable institution
for tax exemption under [O.C.G.A. § 48-5-41(a)(4),] it must have the
sole purpose and activity of dispensing public charity."

(c) Finally, the applicability of this tax exemption will turn upon a
determination of how the property is being used by the institution.
"Mere latent ownership of property by an institution of public charity
will not entitle [the property] to an exemption...." Nor will "[m]erely
making real estate available to other public or charitable institutions
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for their use [be] sufficient to quality for the tax exemption." Instead,
the use of the property must be exclusively devoted to conduct
that benefits the public by furthering the charitable pursuits of its
owner.

York Rite, 261 Ga. at 558-559 (1991) (emphasis added, internal citations omitted).

Piedmont Park Conservancy is not entitled to the public charity property tax

exemption for the non-leased portion of the subject property because Piedmont

Park Conservancy is not "an institution devoted entirely to charitable pursuits," as

it operates a commercial rental property and is a commercial landlord; Piedmont

Park Conservancy is not dispensing public charity, as it charges rent to use the

non-leased portion of the subject property's facilities and charges fees to

participate in its activities; and the evidence supports that the primary purpose of

the non-leasedportion of the subjectproperty is to raise income.

a. Piedmont Park Conservancy Is A Commercial Landlord Not
Devoted Entirely To Charitable Pursuits

In evaluation of the first York Rite factor, whether an institution is devoted

entirely to charitable pursuits, the Georgia Supreme Court requires that "the facts

of each case must be viewed as a whole and all of the circumstances

surrounding the institution must be considered." York Rite. 261 Ga. at 559

(1991)(emphasis added). Contrary to Piedmont Park Conservancy's assertions,
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the Court cannot ignore material uses of the subject property. Based on the use of

the subject property as a commercial rental property, Piedmont Park has

demonstrated that it is a commercial landlord and not an institution devoted

entirely to public charity. Accordingly, Piedmont Park Conservancy has not

satisfied the first York Rite factor, has not met its burden to prove entitlement to

the "purely public charity" tax exemption, and this Court should reverse the trial

court's grant of a proportional exemption in this case.

b. Piedmont Park Conservancy Is Not Dispensing Public Charity

In evaluating the second York Rite factor requiring that "the charitable

pursuits of the owner must be for the benefit of the public," an important measure

to determine whether an institution is dispensing public charity is whetherpayment

is required for the services provided. ^ ^ Nuci Phillips. 288 Ga. at 386 (2010);

Annandale at Suwanee. 242 Ga. at 241 (1978); Board of Tax Assessors of Ware

Countv V. Baptist Village. Inc.. 269 Ga. App. 848, 852 (2004); Fulton Countv

Board of Tax Assessors v. Visiting Nurse Health Svstem of Metropolitan Atlanta,

Inc., 256 Ga. App. 475, 476-477 (2002); Chatham Countv Board of Tax Assessors

V. Southside Communities Fire Protection. 217 Ga. App. 361, 364 (1995). The fact

that an institution charges rent or fees does not automatically disqualify the
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institution jfrom tax exemption. Southside Communities Fire Protection. 217 Ga.

App. at 364 (1995); Visiting Nurse Health System. 256 Ga. App. at 477 (2002).

An institution may charge rent, as long as the institution's primary purpose is not

the service of people who pay. Visiting Nurse Health System. 256 Ga. App. at 477

(2002); Nuci Phillips. 288 Ga. at 386 (2010).

In contrast, where rent or fees are required as a condition of an institution's

services, then the institution will not be considered a "purely public charity."

Visiting Nurse Health System. 256 Ga. App. at 477 (2002); Nuci Phillips. 288 Ga.

at 386 (2010). For example, a home for mentally handicapped persons that

received its full rental rate for all of its residents either from "the families of

residents or government agencies," was "not sufficiently 'public' in nature" to

quality for the public charity property tax exemption under O.C.G.A. § 48-5-

41(a)(4). Annandale at Suwanee. 242 Ga. at 241 (1978). However, where an

institution charged fees but had a policy and practice of never asking a resident to

leave for any reason including nonpayment of fees or charges, that institution was

considered a "purely public charity" and tax exempt. Baptist Village. 269 Ga.

App. at 852 (2004).
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Here, Piedmont Park Conservancy's operating statements show that the

property generates substantial by charging rent and fees for rental of the non-leased

portion of the subject property and for attendance at its programs. See Piedmont

Park Conservancy's Operating Statements for 2010, 2011 and 2012 (R. 412-417).

In 2010, Piedmont Park Conservancy collected fees related to rental of the property

of $831,343.61 and fees related to program attendance of $397,381.91; in 2011, the

fees collected related to rental of the property were $795,146.94 and the fees

collected related to program attendance were $436,131.88; and in 2012, the fees

collected related to rental of the property were $813,773.02 and the fees collected

related to program attendance were $482,227.37. S^ Piedmont Park

Conservancy's Operating Statements for 2010, 2011 and 2012 (R. 412-417).

Further, while the evidence demonstrates that rents and fees are charged. Piedmont

Park Conservancy has not provided evidence that payment of rent or fees is not a

requirement to use its facility or participate in its camps and classes. S^ generallv

McCown Affidavit (R. 1096-1099). Accordingly, Piedmont Park Conservancy has

not satisfied the second York Rite factor and has not met its burden to prove

entitlement to the "purely public charity" tax exemption. This Court should

reverse the trial court's grant of a proportional exemption in this case.
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c. Primary Purpose Of The Subject Property Is To Raise Income

When evaluating the third York Rite factor, Georgia courts look to the

primary use of the property. Nuci Phillips. 288 Ga. at 387 (2010). The Georgia

Supreme Court found that the charitable institution in Nuci Phillips was entitled to

the "purely public charity" property tax exemption, inpart, because "[ajlthough the

organization periodically rents out part of its building to thirdparties, the primary

purpose of the building is not to raise income but to provide services for those

seeking mental health assistance. Any income raised is incidental to the primary

use of the property." Nuci Phillips. 288 Ga. at 387 (2010). (emphasis added).

Here, Piedmont Park Conservancy's operating statements show that the property

generates substantial income from the rental of the non-leased portion of the

subject property and from the fees for its programs. ^ Piedmont Park

Conservancy's Operating Statements for 2010, 2011 and 2012 (R. 412-417).

Again, Piedmont Park Conservancy has provided no evidence that the rental

activity is periodic or that the income raised is incidental to the primary use of the

property. ^ generallv McCown Affidavit (R. 1096-1099). Therefore, Piedmont

Park Conservancy has not satisfied the third York Rite factor and has not met its
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burdento prove entitlement to the "purely public charity" tax exemption. The trial

court's grant of a proportional exemption should be reversed.

d. Tax Assessors Have Consistently Maintained That None Of The
Subject Property Is Entitled To Tax Exemption

In Appellee's Brief, Piedmont Park Conservancy states that the Tax

Assessors did not contest that the non-leased portion of the subjectproperty meets

the York Rite test for exemption. Appellee's Brief, p. 9. That is absurd! The Tax

Assessors have maintained, and are not abandoning, the position that none of the

subject property qualifies for tax exemption. As the non-leased portion is a part of

the whole property, it logically follows that the Tax Assessors have maintained that

the non-leased portion of the subject property does not qualify for tax exemption.

(2) The Governing Statute Does Not Permit Proportional Exemptions

Piedmont Park Conservancy identifies two cases to support its assertion that

the Tax Assessors must provide proportional exemptions. Appellee's Brief, p.

11. The Tax Assessors have briefed in detail why these case are not applicable

here. See Appellant's Brief, pp. 23-25. However, the Tax Assessors want to

reiterate that when Peachtree on Peachtree Inn. Inc. v. Camp 120 Ga. App. 403

(1969), was decided the language found at O.C.G.A. § 48-5-41 (d)(2) did not exist.
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Additionally, although Piedmont Park Conservancy states the Georgia law has not

changed in any relevant way since the Peachtree Inn decision, O.C.G.A. § 48-5-41

now includes a subdivision specially exempting "homes for the aged." O.C.G.A. §

48-5-41(a)(12). Specifically, the new subsection exempts "[pjroperty of a

nonprofit home for the aged used in connection with its operation when the home

for the aged has no stockholders and no income or profit which is distributed to or

for the benefit of any private person and when the home is qualified as an exempt

organization under the United States Intemal Revenue Code, Section 501(c)(3), as

amended, and Code Section 48-7-25, and is subject to the laws of this state

regulating nonprofit and charitable corporations." O.C.G.A. § 48-5-41(a)(12).

Accordingly, if the facts that existed in the Peachtree Tnn case were presented

today Peachtree Inn property would be exempt under an entirely different statutory

scheme from the "purely public charity" tax exemption. Not only is this a relevant

change in law, it is a significant change in law, and calls into doubt whether the

finding in Peachtree Inn is applicable to the present case.

The Georgia Supreme Court's decision in Nuci Phillips provides the

framework for analysis of the "purely public charity" tax exemption provided for

in O.C.G.A. § 48-5-41 (a)(4). Nuci Phillips. 288 Ga. at 380 (2010) In Nuci
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Phillips, the Georgia Supreme Court clearly states that it considers the use of the

entire property when evaluating a tax exemption. Nuci Phillips. 288 Ga. at 387

(2010). The court in Nuci Phillips did not divide the room being rented from the

use of the entire property to arrive at a proportional exemption. See generallv Nuci

Phillips. 288 Ga. at 380 (2010). The Georgia Supreme Court found that an

institution could engage in incidental, periodic non-charitable activities to raise

income and maintain exemption for its entire property as long as the primary

purpose of the building is not to raise income but to provide charitable services.

Nuci Phillips. 288 Ga. at 387 (2010).

However, the Georgia Supreme Court noted that not all charities qualify for

tax exemption. Nuci Phillips. 288 Ga. at 384-385 (2010). Specifically, the

Georgia Supreme Court stated that

By emphasizing in the 2007 amendment the previous qualifications
for a "purely public charity," including that the property must be used
"exclusively" for the charitable purposes of the institution, the
General Assembly sought to clarify that the tax exemption continues
to be unavailable to certain charitable institutions. . . . certain

institutions are not allowed to qualify for the exemption even though
substantial charitable activity takes place on the property if the
property is not used exclusively for charitable purposes. See Board of
Equalization v. York Rite Bodies of Freemasonrv of Savannah. 209
Ga. App. 359, 360 (1993) (denying exemption to a Masonic lodge
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because it also devoted numerous resources to pursuits that benefitted
only its members).

Nuci Phillips. 288 Ga. at 384-385 (2010).

Contrary to Piedmont Park Conservancy's assertions, the Tax Assessors

recognize that charitable institutions may use their properties for non-charitable

purposes, generate income and maintain their charitable exemption. See generallv

Nuci Phillins, 288 Ga. 380. However, as demonstrated in Nuci Phillips, a charity

is not entitled to exemption when the property is not used exclusively for charitable

purposes; or, more specifically, exemption does not apply when many of the

property's resources are devoted to non-charitable pursuits. Id Here, Piedmont

Park Conservancy is not entitled to the "purely public charity" exemption because

the subject property has numerous resources - employees managing the

commercial leases, building space, parking, street fi^ontage, outdoor dining space -

devoted to the commercial rental of the property. Similar to York Rite, it is

appropriate to deny exemption in this case because Piedmont Park Conservancy

has devoted numerous resources to the benefit of the commercial rental property.

Therefore, the trial court erred in its grant of proportional exemption and must be

reversed.
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(3) Piedmont Park Conservancy Should Not Be Allowed An Unfair
Business Advantage

Granting Piedmont Park Conservancy an exemption in this case would

provide Piedmont Park Conservancy and Piedmont Park Conservancy's

commercial tenants an undue and unfair business advantage in a commercial real

estate and restaurant market that is thriving due to its proximity to Piedmont Park.

First, as the commercial landlord, Piedmont Park benefits by not having to pay

taxes on the full value of its property. Landlords competing in the open market do

not have such a benefit; they are required to pay taxes on the full value of their

property even when that property is vacant, and must consider such costs when

setting rental rates.

Further, the proportional exemption granted in this case extends to the

subject property's parking spaces, store frontage, and outdoor dining space, despite

the fact that these amenities benefit the commercial tenants and are used solely by

the commercial tenant's customers. In a competitive market, the taxes associated

to the value of such amenities would be passed on to the tenant; it is a savings and

a market advantage when a tenant does not have to pay such taxes. Accordingly,
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theproportionally exempted commercial landlord canafford lower rental rates; and

the tenants of such a landlord enjoy lower costs.

As noted in Appellant's Brief, The Georgia Supreme Court frowns on such

advantages being granted to businesses "in direct competition with private

eoneems which are engaged in the same business but enjoy no tax-exemption

benefit." United Hospitals Service Association v. Fulton County. 216 Ga. 30, 34

(1960); accord First Congregational Church v. Fulton County Board of Tax

Assessors, 320 Ga. App. 868, 878 (2013). The Georgia Supreme Court goes on to

state "[i]four system of private enterprise is to survive, government must not b[y]

exempting competitors of free enterprise from taxes aid in destroying it by such

unfair competition." Id.

(4) Piedmont Park ConservancyIs NotEntitled To Any Exemption

Piedmont Park Conservancy argues that under the reinvigorated plain

language of the governing statute it is entitled to operate a commercial rental

property andremain tax exempt. Appellee's Brief, pp. 22-28. There is no reading

of the statute that allows such an absurd outcome. O.C.G.A. § 48-5-41 (c) states:

The property exempted by this Code section . . . shall not be used for
the purpose of producing private or corporate profit and income
distributable to shareholders in corporations owning such property or
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to other owners of such property, and any income from such
property shall be used exclusively for religious, educational, and
charitable purposes or for either one or more of such purposes and
for the purpose of maintaining and operating such religious,
educational, and charitable institutions.

(emphasis added). O.C.G.A. § 48-5-41 (d)(2) states:

With respect to paragraph (4) of subsection (a) of this Code section, a
building which is owned by a charitable institution that is

otherwise qualified as a purely public charity and that is exempt
from taxation under Section 501(c)(3) of the federal Internal Revenue
Code and which building is used by such charitable institution

exclusively for the charitable purposes of such charitable

institution, and not more than 15 acres of land on which such

building is located, may be used for the purpose of securing income ^
long as such income is used exclusively for the operation of that

charitable institution.

(emphasis added). Here, by function of the commercial leases on the subject

property, the property is being used to produce private corporate profit and income,

which excludes the subject property from tax exemption pursuant to O.C.G.A. §

48-5-41 (c). Additionally, also by function of the commercial leases, the income

from the property is not exclusively used for charitable purposes as it is being used

by the commercial tenants, which excludes the subject property from exemption

under O.C.G.A. § 48-5-41 (c) and (d)(2).
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Further, O.C.G.A. § 48-5-41(d)(2) requires that the property meet the York

Rite factors, as it applies to "a building which is owned by a charitable institution

that is otherwise qualified as a purely public charity." See Nuci Phillips. 288 Ga.

at 384 (2010). As detailed above and in Appellant's Brief, the subject property

does not satisfy the York Rite factors. Therefore Piedmont Park Conservancy

cannot demonstrate entitlement to the exemption under any reading of the statute

and the trial court's grant ofproportional exemption must be reversed.
'i

Finally, finding the subject property exempt despite it being used as a

commercial rental property generating private corporate profit, is certainly contrary

to statutory intent and the Georgia Supreme Court's reluctance to grant advantages

to businesses "in direct competition with private concerns which are engaged in the

same business but enjoy no tax-exemption benefit." United Hospitals Service, 216

Ga. at 34 (1960); accord First Congregational. 320 Ga. App. at 878 (2013). Thus,

the trial court's grant of a proportional exemption must be reversed.

III. CONCLUSION

Based on the facts in this case and the law in this area, the Fulton County

Board of Tax Assessors respectfully requests that this Court reverse the trial

court's grant of a proportional tax exemption for the subject property because
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Piedmont Park Conservancy has not met its burden to prove entitlement to the

"purely public charity" tax exemption; the statute governing the "purely public

charity" tax exemptions does not permit proportional exemptions; and a tax

exemption would provide Piedmont Park and its tenants an impermissiblebusiness

advantage. For the all of the foregoing reasons, judgment in favor of the Tax

Assessors is warranted.

Respectfully submitted this 4th day ofDecember, 2014.

/s/Shalanda M. J. Miller
Shalanda M. J. Miller

Georgia Bar No. 122544
Cheryl M. Ringer
Georgia Bar No. 557420
Attorneys for Fulton County
Board of Tax Assessors

OFFICE OF THE FULTON COUNTY ATTORNEY

141 Pryor Street SW, Suite 4038
Atlanta, Georgia 30303
Shalanda.Miller@fultoncountyga.gov
(404) 612-0246 [(404) 730-6324 (facsimile)
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COURT OF APPEALS OF GEORGIA
»

RETURN NOTICE

December 8, 2014

To: Mr. William T. Murray, GDC469640, Georgia Diagnostic and Classification Center,
State Prison, P.O. Box 3877, Jackson, Georgia 30233

Case Number: Lower Court: County Superior Court

Court ofAppeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

• There is no case pending in the Conrt of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
..ourt with a copy of the Notice of Appeal you filed with the superior court.

Your communication must include a Certificate of Service. The Certificate of Service must show

service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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P/Lib/v\ jNl'̂ O Î Oyj^gyi^ _ '4\j^ iTe^^^Jn
yo A .jioAl Hjs. nj-^a^t, •y^yy^ i^"7-e/eo>7:^ 4q McetJ. ipo/
V^QO n

^ Nbor QjDixnS' Aaad 'rO'jto.D feuV
\£ L0UI-) (J"

CoCJ/[^ i, Q-m A0Pe>Oyl^>\^ ^^iO.\'A^ V"(5Y2_ 4A-J.
•S ^ 4 C\ao. Vbc>\:>a \Ja\ Vt^Q l/^o/ CquATT

\S, oa|i-N^oo 'f\.ao%j? %wp SoMhH^-'Oj •g.Afiil k-Jou,



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS

December 8, 2014
To: Mr. Burke Tesfaye, GDC1042072, Rutledge State Prison, 7175 Manor Road, Columbus, Georgia 31907

Docket Number: Style: Burke Tesfaye v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • Your Application was not accompanied by the statutory filing fee, $300.00 civil; $80.00 criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

A stamped "filed" copy of the trial court's order to be appealed was not attached to your Application.
Rules 30 (b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed pennission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate of Service did not includethe completename and /or mailingaddress of each opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • No extension of time for filing an interlocutoiy application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10 characters per inch; type was not double-spaced or/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41(b)

14. • Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
30(1) and 310).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December II, 2012
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COURT OF APPEALS OF GEORGIA
%

RETURN NOTICE

December 9, 2014

To: Mr. Bennie Lee Lynch, GDC1039824 L4, Johnson State Prison, Post Office Box 344,
Wrightsville, Georgia 31096

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice ofAppeal you filed with
the superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that yon intended to file your papers in another court rather than
the Conrt of Appeals of Georgia. The address of the Clerk of the is;

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us



IN THE COURT OF APPEALS

THE STATE OF GEORGIA

BENNIE LEE LYNCH

Appellant, pro-se

VS.

THE STATE OF GEORGIA,
Appellee

CERTIORARI NO:

S15C0^^7

APPEAL NO;
A14A1467

NOTICE OF APPEAL

Notice is hereby given that Bennie Lee Lynch, Appellant pro-se, in the

above-styled action, hereby appeals to The Georgia Supreme Court from the

erroneous order issued by This Court on Ocdt>lyer^ affirming

the Appellant's malicious conviction, sentence, and denial ofhis Motion for New

Trial by the Douglas county Superior Court. Therefore, the Appellant having been

granted certiorari hereby appeals to The Georgia Supreme Court.

The Appellant hereby moves this Honorable Court's Clerk to:

(1) Forward all Records, Documents, Trial Transcripts, and Related Materials to

the Clerk of The Georgia Supreme Court, and;

(2) That the clerk shall not omit any part of the record, including all Hearing

Transcripts, all Motions filed in and Orders issued by This Court, and any and

all audio, video and picture discs (See Motion to Supplement Record filed with

This Court on April 18, 2014; Order granting said Motion filed May 2, 2014).



Respectfully submitted,

Bermie Lee Lynch
G.D.C.# 1039824

Johnson State Prison, Unit JJL
290 Harrison Donovan Road

P. O. Box 344

Wrightsville, Georgia 31096

Sworn to and subscribed before me

This 3^ day of haieyrvlo-e^ ,20 /V

70

a



Certificate of Service

This is to certify that I have this day served a true and correct copy of the

within and foregoing document upon the parties listed below by depositing a copy

of same in the United States Mail in a properly addressed envelope with adequate

postage thereon to below addresses.

Stephen Caslen
Clerk, Court ofAppeals David McDado,
Of the State of Georgia District Attorney
Suite 501 Douglas County Courthouse
47 Trinity Avenue, S.W. 8700 Hospital Drive
Atlanta, Georgia Douglasville, Georgia
30334 30134

This 3^ day of 2̂0 /V

Respectfully submitted

Bennie Lee LynchflPro-se

Pnsay\ Ui
2.^0 /-/A.rr-J5oy|
f.a.

U*/ (A . 3/d9C
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Court of Appeals of Georgia

December 9, 2014

TO: Mr. Booker Terrell Moore, Jr., GDCIQGI129202, Coffee Con-ectional Facility, Post
Office Box 650, Nicholls, Georgia 31554

RE: Booker Terrell Moore, Jr. v. The State

CASE STATUS - DISPOSED

• The referenced appeal was on . The remittitur
issued on , divesting this Court of any ftirther
jurisdiction of your case. The case is therefore, final.

CASE STATUS - PENDING

• The above referenced appeal is in your name before this Court. The appeal was docketed
in the Term and a decision must be rendered by the Court by the end of the

Term which ends on

APPOINTMENT OF COUNSEL

The Court of Appeals does not have the power or authority to appoint counsel for
you. Any requests for appointed counsel should be directed to the trial court.

EXTRAORDINARY MOTION FOR NEW TRIAL

0 An Extraordinary Motion for New Trial is filed in the trial court. It is appealed to
the Court of Appeals of Georgia by Discretionary Application under OCGA §5-6-
35.

The Court of Appeals of Georgia will need a stamped filed copy from the order of
which you are appealing. Also, pursuant to Rule 1(a), a Certificate of Service must
accompany all pleadings in this Court. The Certificate of Service is not to the clerk
of the Court of Appeals, but to the district attorney who is the prosecuting officer.

For Additional information, please go to the Court's website at: www.gaappeals.us
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IN THE SUPERIOR COURT OF HENRY COUNTY

STATE OF GEORGIA

FILED IN OFFICE
HENRY COUNTY

SUPERIOR COURT

OCT 1 4 2014

CLERK OFSUPERIOR COURT
STATE OF GEORGIA,

vs.

BOOKER TERRELL MOORE, JR.,

Defendant.

CRIMINAL ACTION FILE

NO.: 20I3-SU-CR-I79-BA

ORDER

OnAugust 14, 2013, a juryreturned a verdict of guilty against theDefendant in the

above-styled case. TheDefendant filed a Motion for New Trial on September 24,2014. Inhis

motion. Defendant seeks a new trial based onthe August 14,2013 judgment. Pursuant to

O.C.G.A. § 5-5-40, "All motions for newtrial, except in extraordinary cases, shall bemade

within 30 days of the entryof thejudgment ontheverdict or entryof thejudgment where the

case was tried without a jury." Inasmuchas the Motion for New Trial in this cas.e falls outside of

the 30daytime period, the Court is without jurisdiction to entertain themotion. Therefore,

having considered the motion and the record as a whole,

IT IS HEREBY ORDERED that Defendants Motiop-forNew T/ial is DISMISSED.

SO ORDERED this I ^ dayof •e/ .201

J. Amero, Judge
Superior Court of Henry County
Flint Judicial Circuit



FILED IN OFFICE
HENRY COUNTY

IN THE SUPERIOR COURT OF HENRY COUNTY SUPERIOR COURT
OCT 1 4 2014

STATE OF GEORGIA

STATE OF GEORGIA

vs.

BOOKER TERRELLMOORE,JR.,

Defendant.

CLERKOF SUPERIOR COURT

CRIMINAL ACTION

NO.: 2013-SU-CR-179-BA

ORDER

On September 24, 2014, the Defendant inthe above-styled action filed a Motion for

Credit for Time Served. The motion is requesting that the court correct the Georgia Department

of Correction's time computation. Time computation is outside the jurisdiction ofthe trial court,

but is instead the responsibility ofthe Department ofCollections. Casario v. State, 169 Ga.App.

515, 515 (1984). Having considered the motion and the record as a whole,

IT IS HEREBY ORDERED thatthe Defendant's Motion for Credit for Time Served is

DENIED.

m
SO ORDERED this . day of

Brian*. Amero, Judge
Superior Court ofHenry County
Flint Judicial Circuit



INTHESUPERIOR COURT OF HENRY COUNTY

STATE OF GEORGIA

D£c 7 ^BOOKER TERRELL MOORE, JR., * ^

Plaintiff, .

CIVIL ACTION FILE
vs. *

"k

JACQUELINE D. MOORE *
k

Defendant. *

NO.:

ORDER ON PLAINTIFF'S MOTION TO PROCEED TN FORMA PATTPF.RTS

The Plaintiff, Booker Terrell Moore, Jr., has submitted an Affidavit of Poverty,

requesting to proceed mforma pauperis in his Petition for Divorce. The Court, having reviewed

the relevant facts and argument, and finding that the Plaintiff did not follow the Prison Litigation

Reform Act as codified in O.C.G.A. §§ 42-12-1 tliru 42-12-7, does hereby rule that the request to

proceed mforma pauperis be DENIED. Notice is hereby given that this civil action will be

dismissed without prejudice ifthe filing fees are not paid within 30 days of the date of this order.

SO ORDERED this W ' 2013

Judge Brian J. Amero
Superior Court ofHenry County
Flint Judicial Circuit



RECEIVED IN OFFICE

^I^DEC.8 PH3:2i App-is_n
it'ERK/cuCST Am\msjn^m

COURT Gi" ArPE-ALS Sr Gft
State of GA

vs~~~ 1 001 129202
Booker Terrell Moore, Jr.

^E^i2E_5E_^PP2intment of Counsel

In pursuiant to 28 USC ]1915(e)(1) Booker Terrell Mooro Jr

-ir?hircaS counsel to represeAt him
-owing^ support of this motion Plaintiff States the foil
1) Plaintiff is unable to afford counsel. He has requested leave
to proceed in Forma Pauperis. -t^quesuea leave

iinP^isonment will greatly' limit his ability to ligi
~j??e ^his case are complex and will rlqinvestigation. Plaintiff has liml?

_• , Issues are as following;A) Many bias from the Judges rulings

B) The failure of counsel to make application for a new trial.

motion^nofcaJe!"*'® extraordinary
D) Th© continuGs conflict of int©2r©^t o*F -HHiZi j • _i_

'-VSJnJinJ Ah"SppJica?SS

LldLL^-rcfror-xaiine
Witnesses.

viSjmr:h?L"unLr:Sh aueageddefendant at any tLS whi Ff I S "S® P°lntea at them by thS(4) Court repo?Lr ana Coirt o? in his own house,
transcript a?te^"e;:raj°rjgu:sr'
never"p:ssInLrbrcSuLer?"V;i"=F= wars



(2)

(b) Self Defense

(6) Plaintiff has a limited time based on the mandated request
of the.Superior Court Judge to change jurisdiction for lack
of Speedy Response.

Attached to Motions are the following:

A) Superior Court Judges Recusal

BO Superior Court Judges Trial Denial

Wherefore, Plaintiff request that the courts appoint a
appeallette attorney, a member of the Bar ,Pro Bono as counsel
to the above styled case.

Date

( Plaintiff.)

(address)

This 2014 of

Notary

Seal



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: December 10, 2014

To: Julie Oinonen, Esq., Williams Oinonen LLC, 44 Broad Street, Suite 200, Atlanta, Georgia 30303

Docket Number: A15A0401 Style: Gilda Day v. Floyd County Local Board of Education

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
^Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service or an improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy ofyour filing to the District Attomey and include
his/her name and address on your Certificate of Service.

There were an insufficient number of copies of your document. Rule 6.

Your document exceeds page limits. Rules 24 (f) and 27 (a)

Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Yourdocument(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other

For Additional information, please go to the Court's website at: www.gaappeals.us



IN THE COURT OF APPEALS

STATE OF GEORGIA

GILDA DAY

Appellant,

FLOYD COUNTY

LOCAL BOARD OF

EDUCATION A/KA/ FLOYD

COUNTY SCHOOL DISTRICT

Appellee.

GILDA DAY/APPELLANT'S REPLY BRIEF

JULIE OINONEN

Ga. State Bar No. 722018

MARIO B. WILLIAMS

Ga. State Bar No. 235254

WILLIAMS OINONENLLC ;W ^ ^

^ ^ s
44 Broad Street Ste 200 Atlanta, Georgia 30303 PH) 404-654-0l88

OF

APPEALS^F GEORGIA

CIVIL ACTION

FILE NO: A15A0401



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: December 10, 2014

To: Keith B. Rose, Esq., The Rose LawFirm, PLLC, 400 Galeria Parkway • Suite 1500, Atlanta,
Georgia 30339

Docket Number: A15A0562 Style: Steve Eagletonv. Malibu Boat's Inc.

Your document(s) is (are) being returned for the following reason(s).

I. • YourAppellant's Brief, wasnotaccompanied bythe statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • No Certificate ofService oran improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address ofeach opposing
party. Rules 1(a) and 6. You should provide a copy ofyour filing to theDistrict Attorney and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and27 (a)

8. • Your document was submitted without permission to file (supplemental briefor second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are notpermitted. Rule 27 (b)

10. • Your request for court action must besubmitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides ofthe paper; type font was smaller than 10 characters per inch; and/or the type
. was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small orpaper size incorrect. Rules 1(c), 24(c), 37(a) and 41(b)

16. • Your document(s) was (were) not securely bound at the topwithstaples or round head fasteners. Rule
1(c)

17. • The Motionto Supplement has not been granted.

18. CF Other: The Appellee's Brief is premature, the Appellant's Brief has not been filed in this Court
yet.



IN THE COURT OF APPEALS

STATE OF GEORGIA OJ>

STEVE EAGLETON,

Appellant/Plaintiff,

V. CASENO.: A15A0562

MALIBU BOATS, INC,

Appellee/Defendant

APPEAL FROM THE ORDER OF THE SUPERIOR COURT

BRIEF FOR THE DEFENDANT-APPELLEE MALIBU BOATS, LLC

This 9th day of December, 2014.

Keith B.^ose, Esq.
THE ROSE LAW FIRM, PLLC
Georgia Bar No.: 141269
Attorneys for Defendant/Appellee
Malibu Boats LLC,
s/h/a Malibu Boats, Inc.
400 Galleria Parkway, Suite 1500
Atlanta, Georgia 30339
(678)385-5956



501 NEW KARNER RD. / ALBANY, NY 12205
518-869-9200 / FAX:518-869-3334

(ANewYorkProfessional Limited Liability Company)

December 9, 2014

VIA OVERNIGHT MAIL

Court of Appeals of Georgia
47 Trinity Avenue, S.W., Suite 501
Atlanta, Georgia 30334

Re: Steve Eagleton v. Malibu Boats. Inc.
Appeal Case No.: A15A0562

Dear Sir or Madam:

Keith B.Rose
AHORNEYATUW

NY, MA, CT, NJ,GA, WV, PA

Jon B.Waldorf
ATTORNEY ATLAW

NY, MA, a, GA, AL, NJ, SC, Rl,
NC,KY,PA,MD

Michael j. Gregg
ATTORNEY ATLAW

NY, NJ, MA, CT, AL, WV, TN, SC, PA

Mark W. skanes
AHORNEYATLAW

NY, NJ,VIA/, CT, MA, NC, GA, PA, VA

Jason W. Riegert
ATTORNEY ATLAW

NY, NJ, MA, WV, PA

Enclosed is the original and two copies of the Brief for the Defendant-Appellee Malibu
Boats, LLC in reference to the above-captioned matter.

Please date-stamp the enclosed copy of the certificate of service as proof of filing and
return it in the self-addressed, stamped envelope enclosed.

Should you have anyquestions, please contact me.

Very truly yours.

B. Rose

KBR/lab

Enclosures

\\SERVER\Voll\Data\Malibu Boats, LLC\28426\Correspondenoe\Appeals Court- Filing Brief.doc
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

December 10, 2014

To: Mr. Hoke Thomas, Thomas Brothers Hydro, Inc., P.O. Box 2040,115 Snapping
Shoals Road, Covington, Georgia 30015

Case Number: Lower Court: . County Superior Court

Court of Appeals Case Number and Style:

Youydoeument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals under your name. Until a case is docketed in the
Court of Appeals in your name, you should direct your comments/inquiries to your attorney or the
clerk of the trial court.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed aNotice ofAppeal, the trial
court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit it to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the briefing schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• Your Notice of Appeal did not include a Certificate of Service or does not include a proper
Certificate of Seiwice. A Certificate of Service must acQQinpany your Notice of Appeal. It must show
service to the opposing counsel and contain the counsel's fuiriTame. and complete mailing address. The
opposing counsel must be actually served with a copy ofyour filing. In an appeal ofa criminal conviction
in a superior court, the State is represented by the District Attomey or an Assistant District Attorney.

• An Application for Writ of Habeas Corpus should be filed in tbe superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application, for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . TheCourt ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has beenappointed for youand you are concerned with the representation provided
by tbat attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

Your correspondence was addressed to Ms. Holly K.O. Sparrow who retired in August, 2013. The
new Clerk of the Court of Appeals of Georgia is Stephen E. Castlen.

For Additional information, please go to the Court's website at: www.gaappeals.us



INCORRECT DECISION

MADE BY THE

HENRY COUNTY SUPERIOR AND GEORGIA APPEALS COURTS

REGARDING

THE OWNERSHIP OF NON-TAXABLE, NON-NAVIGABLE RIVERBED

AS SAID COURTS USED INCORRECT INFORMATION

SUPPLIED BY THE PLAINTIFF'S ATTORNEYS

IN THE FRAUDULENTLY INITIATED LAWSUIT

The Henry County Water and Sewerage Authority
Vs

Thomas Brothers

No. 2008-SU-CV-2714W

(Years 2008 thru 2011)



However, private ownership ofnon-taxable, stand-aloneproperty is not legal
within the 159 counties ofthe State ofGeorgia andperhaps in all 50 states. The
HCWSA and all othercounty government agencies are not required topay county
property taxes; hut when purchasingproperty, saidproperty must be legally
owned by the Grantor; in the case ofJ.M. Hanger, said Hanger did not and could
own the non-taxable Riverbed without also owning theattached taxable contiguous
diy landpropei-ty owned by 10 other individuals, and sellingall ofsaidRiveHed
and associated water rights to theHCWSA withoutproofofownership is totally
illegal. Infact, due the monetary value ofsaidproperty, it is a felony. The
question remains, was this mail-order quitclaim sale afunction ofJ.M. Hanger at
his own discretion, or was said Riverbed sale afi-audulent gesture bysaid SWB
lawfirm? Who is liable, J.M. Hanger or said Hanger's SWBpro bono
attorney/attorneys?

On behalf of SWB's two clients, J.M. Hangerandthe Heniy CountyWater and
Sewerage Authority, (HCWSA),, the Henry County Superior Court Judge overruled
OCGA44-8-2 and made the ruling that such a separation of non-taxable riverbed
and water rights, from the taxable contiguous dry land, is legal;for ifit were not
legal to separate the two, then WDCCL was in error bypreviously doing the same
thing some 44 yearspreviously.

Conversely, according to OCGA44-8-2, WDCCL shouldhave sold the riverbed, to
the centerline of thenon-navigable South River, along with the contiguous dry land
attached property to each respective property owner as said WDCCL sold off the
entire 160 acres and inclusiveriverbed in both Henr}' and Newton Counties. That
means, according to OCGA44-8-2 and the SWB law firm, that J.M. Hanger did
have an error in his 1991 deed, for said WDCCL deed did not give said Hanger, or
the other 10 Grantees any riverbed. But ifHanger is due riverbed, then so are the
other 10 contiguous property owners, including Thomas Brothers, and once again
the Henry County Superior Court Judge along with the Georgia Appeals court
made an incorrect judgment by granting all 20.4 acres ofthe Snapping Shoals
Riverbed belonging to 11 different property owners, only to J.M. Hanger based on
the SWB mail-order quitclaim, from the ^\Tdtehead heirs, for said Hanger.
According to OCGA44-8-2, the 13 Whitehead heirs had nothing to quitclaim to
anyone. The courts will have to reverse their eiToneousjudgment.

PINDAR OVERRULES OCGA44-8-2?

But pursuant to the Real Estate Code, seventh edition, as written by Pindar, if
OCGA44-8-2 can be overruled by two specific recorded deeds and plats separating
the taxable diy land from the contiguous non-taxable riverbed, overruled as the



Hemy County Superior Court Judge did so in June of2011 and WDCCL did so 44
years ago, then the SWB lawfirm was "correct" in fraudulently quitclaiming the
20.4 acres of riverbed for J.M. Hanger as saidlawfirm committed "theft by
deception" bytricking the WDCCL heirs or owners of said riverbed into signing a
bogus, mail-order, unfiinded quitclaim for J.M. Hanger in 2008 retroactive back to
1991, transferring ownership of said 20.4 acres ofnon-taxable riverbed from said
heirs to J.M. Hanger. After foolishly signing the SWB authored mail-order
quitclaim, the innocent Whitehead heirs never "heard from" the SWB attorneys
again. In fact, it was Hoke Thomas that personally informed said heirs of their loss
of the 20.4 acres of riverbed properties. The end result equates to thefact that
ownership ofthe water rights in a non-navigable, non-property taxable riverbed, is
only a quitclaim away, regardless oftheauthenticity or legality ofsaid quitclaim
and owning the non-taxable riverbedwithout owning theattached, contiguous diy
landpropertygives the riverbed owner, ownership ofthe water rights within the
non-navigable river. Such a ruling will create a stampede ofquitclaimsfor the
thousands ofmiles ofnon-navigable Riverbed and associatedwater rights,
contained within the State ofGeorgia. Is it legalfor the Georgia Real Estate Code
to overrule a State Statute?

OCGA44-8-2 IS A STATE OF GEORGIA STATUTE
In conclusion, according to attorney Ward Stone, pursuant to OCGA44-8-2, J.M.
Hangerdoes ownthe riverbed contiguous to his 89.2 dry Hemy County acres
purchased from WDCCL in 1991, but for Hanger to sell the riverbed to the
HCWSA, he must also, simultaneously sell his 89.2 acres. This was not the SWB
plan for Hanger, for the SWB attorneys have already sold the quitclaimed
Riverbed attached to Hanger's 89.2 acres to the HCWSA 21 days prior to said
quitclaim being recorded, and presently, according to SWB attorney White, in
Henry County Superior Court, are in the process of separately selling
Hanger's 89.2 acres to Henry County, at an undisclosed price, for a water
treatment plant. Lastly,pursuant to OCGA44-8-2, Hanger does not own, nor can
said Hanger sell the quitclaimed20.4 acres ofriverbed, belongingto the other 11
Grantees, for Hanger to sell said 20.4acres ofriverbed to theHCWSA, implies
that Hanger mustalso own the contiguous diy land,property attached to the 20.4
acres ofriverbed, ofwhich Hanser does not.

Past deeds & plats issued by WDCCL as Grantors to 11 different Grantees
If the past WDCCL deeds and the Real Estate Code by Pindar is correct and
separation ofthe non-taxable riverbed and associated water rights from the
contiguous taxable dry land property is legal, then via "theft by deception", the
SWB law firm successfully "tricked" the 13 innocent WDCCL heirs into



quitclaiming, to J.M. Hanger, said heirs 20.4 acres of inherited riverbed and
associated water rights, which were passed on to the HCWSA by the astute SWB
attorneys. But the "fly in the ointment" for Hanger are the facts that said mail-order
quitclaim was unfunded without the required monetar)^ consideration, bogus due to
excessive property quitclaimed that WDCCL never owned and therefore worthless;
and both Hanger and the HCWSA were indeed, not bona fide or innocent
purchasers. Withouta valid quitclaim, the Henry County taxpayerfunded lawsuit
created by private SWB attorrieys against the Hiomas Brothers must be declared
null and void and all the quitclaimedproperty returned to the rightful owners.

FIRST AMENDEMENT RIGHTS

In conclusion, both the Hemy County Superior and Georgia Appeals Courts, based
on the informationpresented to both courts by the SWB lawfirm, overruled
OCGA44-8-2 and said courts optedfor the past deeds &plats issued by WDCCL
as Grantors to 11 different Grantees. In doing so, the year 2011 Henry County
Superior and the Georgia Appeals Court's rulings are in conflict with the civil and
property rights guaranteed all citizens under thefirst amendment to the U. S.
Constitution. Thomas Brothers suggests, the only method to solve these water
rights issues isfor thefederal government, not the county or state governments to
assume ownership ofall the non-navigable, non-taxable riverbeds in all 50 states,
as ispresently the case with all navigable waters; such an ofTangement would
negate any water rights "take-over " by attorneys with deep rootedpolitical ties
and having personal monetarygoals with a "sackfull off mail-order quitclaim
deeds.

Pursuant to my (Hoke Thomas) recently acquired Imowledge ofproperty laws, I
(Hoke) suggest that there are 2 possible solutions to the property and natural
resource scam created by the SWB attorneys at Snapping Shoals:
1. Attorney Ward Stone is correct with his evaluation of OCGA44-8-2, J.M.
Hanger, Thomas Brothers and the remaining 9 property owners all "get back"
ownership of their respective non-taxable contiguous Riverbed, as attached to the
taxable dry land property. The February 11, 2008 mail-order quitclaim, created pro
bono by SWB attorneys for J.M. Hanger and signed by the deceived Whitehead
heirs is "worthless", for accordmg to OCGA 44-8-2, said heirs had nothing to
quitclaim.
2. As far back as 1964, when WDCCL began selling offproperties from within the
aforementioned 160 acres, WDCCL only deeded contiguous Riverbed to the
Thomas Brothers, all others were sold property only to the high water mark on the
bank of the South River. In essence, 44 years ago, WDCCL did what SWB
attomeys have done in year 2008 with their "less and except" method of acquiring



property. Claim it all, "less & except" what you do not intend to purchase or sell.
Beginning in 1964 WDCCL owned the 160 acres ofRiverbed and contiguous diy
land properties, but sold only the taxable dry landproperties, leaving or "less and
excepting" ownership of20.4 acres ofnon-taxable Riverbed for VsODCCL's use or
later, the heirs of said WDCCL. But no one informed the heirs of such an
arrangement. However, according to the County Tax Assessor such an
arrangement as creating private ownership ofnon-taxable property creates on BIG
problem and is illegal; here is why:
1. Thomas Brothers has paid county property taxes on their two purchases ofdry
land and contiguous Riverbed from WDCCL for the past 34 years.
2. J.M. Hanger has paid county property taxes on his one purchase of 89.2 acres of
dry land, no contiguous Riverbed from WDCCL for the past 18 years.
3. Afterselling offeach parcel ofdry taxable land by 1991, W'DCCL paid no more
property taxes on the remaining 20.4 acres ofnon-taxable Riverbedfor the past 44
years since 1964, but obviously claimed ownership ofsaid non-taxable Riverbed.
4. The 13 Wliitehead heirs have never paid property taxes on the 20.4 acres ofnon-
taxable Riverbed or any contisuous diy land propert\> at Snappins Shoals and
were not aware ofthe fact that said riverbed joroperty was "maybe " unknown

inheritance, havins no separately recorded deed, from their si'andfather 's 1994
dissolved WDCCL Company.

Solution: According to the aforementioned Tax Assessor's office and Pindar's
Georgia Real Estate Law and Procedure, Seventh Edition, personal ownership of
non-taxable properties is not legal, when WDCCL made the separation oftaxable
diy land and contiguous non-taxable Riverbed, without a specific recorded deed to
do so for each separate part, said separation was illegal and violated OCGA44-8-2
and although WDCCL "thought" their method ofprotectingthe Snapping Shoals
water rights was successful and legal, it was not: for the one combined parcel of
dry land and contiguous Riverbed remained "intact" and taxable as a whole, not
two separate parts, one taxable and the other not, and OCGA 44-8-2 prevailed.
Therefore, the SWB plan ofhaving the 13 innocent Whiteheadheirs to sign a mail
order quitclaim for said SWB's pro bono client J.M. Hanger was a waste of time,
effort and Heniy County taxpayer monies, for said Whitehead heirs had absolutely
nothing to quitclaim to J.M. Hanger. If this is not the case, then the Georgia
General As^^bly needs to take OCGA44-8-2 "off the books". Case closed.

fethomas
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COURT OF APPEALS OF GEORGIA

^ RETURN NOTICE

December 11, 2014

To: Mr. Willie Mizell, GDC276284 A-103, Georgia Diagnostic and Classification Center,
State Prison, Post Office Box 3877, Jackson, Georgia 30233

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style: ^

Youp/document(s) is (are) beingreturned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is fded with the clerk of the trial court and not with the Court of Appeals of
Georgia. SeeOCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts asdesignated by theNotice ofAppeal and
transmitthemto this Court. Oncethe Notice of Appeal is docketed in the Courtof Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information ismailed tocounsel for the
parties ordirectly tothe parties, ifthe parties are representing themselves. You do not need toprovide this
Courtwith a copyof the Noticeof Appeal you filed with the superior court.

D TheNotice ofAppeal mustinclude a properCertificate ofService. ACertificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel mustactually be served with a copyof your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court andnot the Court of Appeals.

• An Application for Writ ofMandamus should be filed in the superior court of the county official
whose conduct yon intend tomandate. An appeal from adenial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court ofAppeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

Yourmailing/documents indicate that youintended to file yourpapersin anothercourt rather than
the Court ofAppeals of Georgia. The address of theClerk ofthe is:

If an attorney has been appointed foryon andyou are concerned with the representation provided
by thatattorney, you should address that issue to thetrialcourt. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file aMotion to Withdraw as

' Counsel and it must be granted, before you can file your own pleadings in this Court.

uest for an out-of-time appeal shouldbe madeto the trial court from whichyouare appealing.
...otion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
\ith the clerk ofthe superior court.

Nare intending to place a complaint against an attorney, you may want to contact
Georgia, 104Marietta Street, N.W.,Atlanta, Georgia 30303.

.iformation, please go to the Court's website at: www.gaappeals.us
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Court of Appeals of Georgia

December 12, 2014

TO: Mr. Jerry Martin, GDC169516, Washington State Prison, Post Office Box 206,
Davisboro, Georgia 31018

RE: A14D0055. Jerry Dwayne Martin v. The State

REQUEST FOR COPIES

We receivedyour request for copies. Copies are $1.50 per page in this Court. Your
pauper status does not excuse you from the copy fees in this Court. The Court of
Appeals of Georgia is not subject to the Open Records Act.

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

REQUEST FOR FORMS

• This Court does not have the forms you requested.

COURT RULES

• At your request, a copy of theRules of the Court of Appeals of Georgia has been enclosed
for your review.

APPOINTMENT OF COUNSEL

• You shoulddirectan inquiiyconcerningappointmentofcounselto the trial court fromwhich
you are appealing. This Court cannot appoint counsel for you.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Court of Appeals of Georgia

December 16, 2014

TO: Mr. Cleve L. Molette, 4552 Old Dixie Highway, #272, Forest Park, Georgia 30297

RE: A15D0145. Cleve Lawrence Molette v. City of Forest Park, et al.

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

E STATUS - DISPOSED

The referenced application was granted on December 3, 2014. No direct
appeal has been filed as of today's date. There is nothing to append the "Notice
to Court of Appeals of Georgia", therefore, the document is being returned to
you.

CASE STATUS - PENDING

• The above referenced appeal is in your name before this Court. The appeal was docketed
in the Term and a decision must be rendered by the Court by the end of the

Term which ends on

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, you will need to file a Discretionary Application with this
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes .a Discretionary
Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order that you are appealing and the application must be accompanied by a proper Certificate
of Service and a pauper's affidavit or the $80.00 filing fee. You must also comply with all
the other applicable rules of Court regarding filing with the Court of Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

For Additional information, please go to the Court's website at: www.gaappeals.us



COURT OF APPEALS OF GEORGIA

CLEVE LAWRENCE MOLETTE,

APPLICANT,

V.

CITY OF FOREST PARK, et al.
Forest Park, Georgia

RESPONDENTS,

♦

♦

*

*

*

*

*

*

♦

*

CASE NUMBER

A15D0145

NOTICE TO COURT OF APPEALS OF GEORGIA

1. This Notice is filed to inform the Court that the trial court entered an

"Order Rescinding Dismissal ofComplaint" on December 4,2014 (attached)

attempting to reopen the case below. Said order is void for the following reasons;

2. Court Orders are Amendable Only in The Same Term ofCourt. Georgia

law states "It is well settled that '[ajlthough a trial judge has inherent power during

the sameterm ofcourt in which the judgmentwas rendered to ... modifyor vacate

suchjudgment, this authority does not extend beyond the same term ofcourt...

(Citations andpunctuation omitted.)'" FEDv. BUTLER et al.. 327 Ga. App. 637,

638; 760 S.E.2d 642 (2014)

lof3



3. The Orders in Question were Entered in Different Terms ofCourt.

0-C.G.A. § 15-6-3(10) defines Clayton County tenns ofcourt as "3-month terms

on the first Monday in February, May, August and November."

The trial court's "Order,.. Dismissing the Complaint AgainstDefendants"

was entered Ctetober 13,2014; in the "August" term ofcourt The attached order

was entered December 4,2014; in the ^TSlovember" term ofcourt Therefore, the

attached order is void.

4. Also, in the attached order the trial court alleged it did not rule on

"Molette's" Motion to Amend ProofofService because it did not see the motion in

the case file. But even iftrue, the court was again put on notice by ^^Molette's"

Objection to Failure to Rule on Motion to Amend Service ofProcess that he filed

October 20,2014; a fuU 45 days before it entered the attached order. So for all the

reasons above, "Molette" prays that this Court order that the trial court not delay

forwarding the record on appeal.

Respectfully Submitted

2 of 3

December 15,2014 ( .
Cleve L Molette

4552 Old Dixie Hwy #272
Forest Park, Georgia 30297
404-587-7030

imtreyy@yahoo.com



COURT OF APPEALS OF GEORGIA

CLEVE LAWRENCE MOLETTE, *
*

APPLICANT,

V.

CITY OF FOREST PARK, et al.
Forest Paik, Georgia

RESPONDENTS,

*

*

*

4c

♦

4c

CASE NUMBER

A15D0145

CERTIFICATE OF SERVICE

I certify that I have this day served die law firm ofFincher, D^imark, &

^^filliams, LLC with a copy ofthis NOTICE TO THE COURT OF APPEALS OF

GEORGIA by U.S. Postal Service first class mail to the foUowiog address:

Fincher, Denmark, & Williams
8024 Fairoaks Court

Jonesboro, Georgia 30236

December 15,2014
Cleve L Molette

4552 Old Dixie Hwy #272
Forest Park, Georgia 30297
404-587-7030

imtreyy@yahoo.com

3 of3



CLEVE LAWRENCE MOLETTE,

Plaintilf,

IN THE SUPERIOR COURT OF CLAYTON COUNTY

-STATE OF GEORGIA

'iLED

iiJiTDFC ~k Ei 9: kk

V.

CITY OF FOREST PARK, CHIEF L.
DWAYNE HOBBS, In his Official and
Individual Capacity, SERGEANT ERIK
KURTZ. In his Official and Individual
Capacity,

Defendants

CASENO,

20l4CV^QGF89-5

ORDER GRANTING LEAVE TO AMEND SERVICE AND RESCINDING DISMISSAL
OF COMPLAINT

The above-styled case is presently before this Court on Plaintiffs Objection to Failure to

Rule on Motion to Amend Service of Process, filed on October 20,2014. Previously, the Plaintiff

had filed proofs of service -with this Court and filed a Motionfor Leave to Amend Service. This

Court did not see the Amended Service Motion in the file, and thus did not rule on the motion. This

Court dismissed the complaint by Order on October 8, 2014, because of the Plaintiffs failure to

perfect service.

The Court, realizing that it did not rule on the Motion for Leave to Amend Service of

Process, now RESCINDS the Dismissal of the Complaint, but does not rescind the portion of that

Order denying Plaintiffs Motion to Set Aside Judgment pertaining to the denial of Default

Judgment.

Further, this Court GRANTS leave for Plaintiffs amendment of service and hereby

recoanizes the affidavits of service filed with the Clerk of Superior Court on April 10,2014.

SO RULED THIS THE 3 DAYOF ,2014,

ALBERT B. COLLIER

Judge, SuperiorCourt
Clayton Judicial Circuit



CERTIFICATE OF SRRVTCF.

I,LuAnn West, Judicial Assistant forTheHonorable AlbertB.Collier, dohereby certify that

I have this day served the enclosed pleading or document entitled ORDER GRANTING T.F.AVF. TO

AMEND SERVICE AND RESCINDING DISMISSAL OF COMPLAINT. Case No. 2014-CV-

00189-5, by mailing a copy of same with adequate postage affixed thereto to:

Cleve L. Molette

4552 Old Dixie Hwy., #272
Forest Park, GA 30297

Michael J. Williams, Esq.
FINCHER DENMARK WILLIAMS

& MINNIFIELD LLC

8024 Fairoaks Court

Jonesboro, GA 30236

This 4 day of December, 2014.

The Harold R. Banke Justice Center

9151 Tara Boulevard - Room 4JC401

Jonesboro, GA 30236
770.477.3495

LuAjuT^est 7
Judicial Assistant For

The Honorable^lbertB. Collier

rv.i

• c



COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR APPLICATIONS
y-

December 16, 2014
To: Mr. Michael Redford, Unit 3-C-3, Douglas County Jail, 8472 Earl D. Lee Boulevard, Douglasville,

Georgia 30134
Docket Number; Style:

Your document(s) is (are) being returned for the following reason(s).

1. • Your Applicationwas not accompaniedby the statutory filing fee, $300.00civil; $80.00criminal,or a sufficient
pauper'saffidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • Portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. • A stamped"filed" copy of the trial court's order to be appealed was not attached to your Application. Rules 30
(b) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutory
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed permission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. • No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate ofService did not include the complete name and /or mailing address ofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be granted for filing a discretionary application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10charactersper inch; type was not double-spacedor/and type was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41(b)

Margins were too small or paper size was incorrect. Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

Yoji/document was submitted for filing more than 30 days after the date of the order granting, denying or
smissing the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules

30G)and3ia).

Other: All Discretionary Appiications you intend to file in this Court must be filed individually. Each
under its own cover. The enclosed communication cannot be accepted with a handwritten Certificate of
Immediate Review. I have enclosed a copy of the Rules of the Court of Appeals of Georgia for your
review.

14. •

15. •

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11, 2012
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IN THE SUPERIOR COURT OF DOUGLAS COUNTY

STATE OF GEORGIA

STATE OF GEORGIA

Plaintiff

U CniGiNAL

nm

Versus CASE NO. 14CR00243 NOV 0? 2014

^my M- Howanl, C
Superior & State Oc
Douglas County, OA

Tammy M- Howaid, QaitC

MIKE JETHRO AZUBIKE REDFORD •ouolaa Countv. QA
Defendant

ORDER ON DEFENDANT'S MOTION FOR DISQUALIFICATION AND/OR RECUSAL
OF JUDGE

The motion to recuse was not timely filed. "USCR 25.1 requires the motion to be
filed not later than five (5) days after the affiant first learned of the alleged grounds for
disqualification ... unless good cause be shown for failure to meet such time
requirements." Mayor &Aldermen of City of Savannah v. Batson-Cook Co., 291 Ga.
114, 119 (2012). The motion was filed on November 4, 2014, thirteen (13) days from
the latest date cited by Defendant, October 22, 2014, and sixty-nine (69) days after the
earliest date, August 27, 2014. Further, Redford has not shown good cause for meeting
the time requirements.

The affidavit's certification is legally insufficient as "[Redford]'s affidavit stops far
short of certifying that all facts in the motion to recuse are true and accurate to the best
of his knowledge." Keller v. State, 286 Ga.App. 292, 295 (2007)(overruled on unrelated
grounds).

The affidavit lacks specific and definite information required by USCR 25.2 and
Mayor, supra, at 120, and Keller, supra, at 295.

The grounds for recusal are legally insufficient. "Recusal is warranted only when
the alleged bias is the product of an "extra-judicial" source and the fact that the judge
has sat on prior cases of the party or ruled on prior matters in the case before the judge
is legally insufficient as a ground for recusal." Id. at 296. All of the allegations of bias
arise from proceedings in the cases against Redford. Further, like that in Keller, and
unlike that in Johnson v. State, 278 Ga. 344 (2004), there are no instances of "bias"
alleged by Redford that have occurred during any hearing that are such that would
require recusal.

Defendant's Motion for Disqualification and/or Recusal of Judge ^IDENIED.

SO ORDERED this November 6, 2014.

ROBERT J. JAMES
Judge,vSufferior Court
Douglas Judicial Circuit

14CR00243 STATE OF GEORGIA VS MIKE JETHRO AZUBIKE REDFORD ORDER
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JUDGE'S DISTRIBUTION LIST:

/ANNAVAU^N, DISTRCT attorney, 8700, hospital DR, asst.district attorney, DOUGLASVILLE, GA, 30134

14CR00243 STATE OF GEORGIA VS MIKE JETHROAZUBIKEREDFORD ORDER



/A/ P-f-
&:^:£.

MjIM-

.]U- ^=0^^ NO
SlktP (k^:Sd^:LA: rjl^ ^fi, /tj-rA.SU^

Prfpi^^ -pCL^Ph^ /^ fh^J^N^'

f fr^ -fjke n-/t^ M(K.^.^£,m/^f),Prl)p/9<UH'f
9^ G[iri^f:r^kf AiO- (i^C£^^:^-f//rs /V

LA-rX^ ^/(Xh

P^C' Or^ '̂ f-^X. wrA^ Ls^u^fS'X^ PXH/iBia) /9X ^ /O^yCx-^ -fM-r z:^
"^jrJP frpp-p^MrX PC? PH-ec^^ YfM-'f fr^M-z^/fr-T^. ^ Z^.

^Plh'̂ Pf^UC^-fn^ ^ hlXr^ ^^Tfkr-f ID .^ifr-tls /^ ^A^Tvw/?- /W/)
flLmCf-^ PXPX't!-MiJ:^XPP£

fi4^ ..MJ- P^Pa/^^X. jQ'̂ c^/r^.f^YS /yfrAY'XE:'̂ Yd YfAfS
^L^rJPfna-ir^ />-< PxpiB^PS /h^AD

llPir /V p-pi^ /a/ P£h'/~r£T^r /

._^C^(?^PLtljXLM-..-.IX:.^W.L^ lUXtX /f-
"PQ PXfJ6\

O^AXrqp.P', ^P^rp [/./^A'yA/5/^,7/ jP^.C'PPP^SL4'̂ n{P/y7)^.
\H DLjT'̂ rihrJf Ps-fp-p I'- Xp-KfiP. '̂ ^Z LPS-SSPLT/P^^, p QrfP^rPT-^ firti-^Th-i/P^
£ypP/tni-ff< xp-p ppc^/iP^PTD pf P PriASP^r/h^f/fi-L ^jctPX' -^(-^.op^ p^/pY-

a. Cr^L-PiPXp^ f- ^Jpf' aJxfrU-CM'P.N- 'j-^Lpp/^ rpp Prr^A^/hA^TPP pPA-
A-f^-7^7^ f^n-r p ApfJLsr^ TPA-r /rjpr.^jAp-r^ p^p Pi?A/^ ^ y/^

Pri^./P/^I'T^ fPyfY Pr4 ffWPfl-P Plh-fjP/D XPP
^fpX^T::$:iXuPiykLPf:^ Afc2::2^-^ ^2£/Af. pPP PA^AmTP Jh^A fiaN/Q^/^^-fA-P

(PH/fL YPjpP /5 fA-PPrMBi^Y. KXX- AVXy
^nh f-- $dll^./flPC^^P-r1iP5-P£tr^/MPrL PP-fPr-jj^-j^-f Ypfs

-XdPlX£liXMXl^.kLUUJ^X--tCi-P-ft{P(X ...pfl.}>PXXU^.Lp/.^XO-~£PP-P^}XjD^pP7i^^



^-^--'̂ -^-CM^tff^hfait^l/M/^^C^^ ^s f^ /^f7~). ^______

—//gL_^:AM/-/ /;^5 f^4>j?ij/'iA-'T/^,
—'7'f^$x^

J rg^n. ::z;^^

~l~y^^i^--^-^c^tLhf^rM:^r-UJ^ ^ ___

^.^^4; __rZ.
^/'^-fe:!/^k3!£^,/__C^_/..,^:^



-k:pf-^^X..Lfi^-rL
l/^_..„„,.

(h^

AJi). /q. %

M>fl^a>rr/D^ /W M)t>M-jA--r^ ^f^fr^-j-
-^lK^-^.iMAtaJk:$0M^bc^,_AMlje-£ -fo YU^s zkt.^-^7- /k C^,^,'.^-

n -/'/I .

/h^ : 7:%^r A-fA/A^nY

i)^-S2.5_v6^Z/_^<3y:Z-„.&6^s^_56^7L_^ate„;6i^,Sz&as»/_.^_^£A,agKAL^_^

"

-t3Le^±(siCrM-L Ai^-^^0^. yy.<
/14n(z}/779ps .

S:^p3j.U:33-— £j_j^-^Y. '7J- 'C-A- . /^fO^S77 AM'/gjoygd). /Z^ ;

'Iij..^^l3^^^_c3 -Sr. ^33K3^.^jZ^,^±:f___l^.aCu/JLt^ .a/ /ify-3Pyju
Pted^:^_.L ^^

ICS^3_

rJUiM /?r-jC^ y, 0-^ -72^ 7L /^ iP /.vyS.-r // J ^ ^ ^ ^ . n ^ '

^-'̂ '̂ -^JMft3-..^£X3::£:3z3ySh^^,>^3_P433kZL_3c^ A^p3::^_^_._ZAA.itT3- j^^ f)-tu^-f. y/.C. //• 4C/,y:
P^r-^SiA^-^J^j:J^C3L£>.33JSS>.JS^7y'-^z^ p-B-^-.'S.-^ -TTh^ ^

/u /^>^y^7^/y,^/-7T/ -rr^/x^/:^j,jn fi-3rA-r^
/! ^ yn I



• ^-j^ry^ ^

"^z7i^7'^'~hTpyr'^
t^^/.-'^Tid^ oj~hpyyi^ •

o'<^ /-•?''-^>'̂ :^Z'~~?4^/^/y ^ /r^rrm^ ^^ippyny. 57^=^^ —

^ =^^^2:yf77''' d^'i-^t^'l/j TH'/vy/jvT '̂̂ pl^ I'̂ j, 'H^y~

'"/y^ A/y^'^ZZc/>A^i>



COURT OF APPEALS OF GEORGIA

f DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS

Date: December 17, 2014

To: Mr. Edward Tyrone Ridley, GDC570139 L4-107-B, Johnson State Prison, Post Office Box 344,
Wrightsville, Georgia 31096

Docket Number: A14A1879 Style: Edward Ridley v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

3. • _Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

4. • An improper Certificate of Service accompanied your document(s). Rule 6

5. • Your Certifieate ofService must include the complete name and mailing address ofeach opposing party.
Rules 1(a) and 6. You should provide a copy ofyour filing to the District Attorney and include his/her
name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • ^TmeMotion to Supplement has not been granted.

18. • Other: You must file directly with the lower court. The lower court must send the record to
this Court with the clerk's certification.
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COURT OF APPEALS OF GEORGIA

DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS ^ -

Date: December 2, 2014

To: Mr. Edward Tyrone Ridley, GDC570139 14-107-B, Johnson State Prison, Post Office Box 344,
Wrightsville, Georgia 31096

Docket Number: A14A1879 Style: Edward Ridley v. The State

Your document(s) is (are) being returned for the following reason(s).

1. • Your Appellant's Brief, was not accompanied by the statutory filing fee ($300.00 civil; $80.00 criminal
*Effective July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule Your pauper's
affidavit should be notarized by a notary public.

2 . • A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

_3. _D Yom document(s) was (were)-not signed by counsel (No-signatures-with-expressed permission are
permitted). Rule 1 (a)

4. • No Certificate of Service accompanied your document(s). Rule 6

5. • Your Certificate of Service did not include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy ofyour filing to the District Attorney and include
his/her name and address on your Certificate of Service.

6. • There were an insufficient number of copies of your document. Rule 6.
A

•>»

7.' • Your document exceeds page limits. Rules.24 (f) and-27 (a) ,

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • . Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

TITD Your motions were subm'itfed in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Type was on both sides of the paper; type font was smaller than 10 characters per inch; and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabic numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. Your document(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • yrhe Motion to Supplement has not been granted.
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IN THE SUPERIOR COURT OF CRISP COUNTY

STATE OF GEORGIA

STATE OF GEORGIA,

Case No. 13R-I49

V.

EDWARD TYRONE RIDLEY,

Defendant.

ORDER

The above Defendant has mailed to this Court a document entitled

"Emergency Permanate (sic) Injunction/ O.C.G.A. 17-9-4, Rule 33.10." It is

styled "Edward Tyrone Ridley v. Brian Owens, Commissioner of the Georgia

Department of Corrections."

To the extent that this is intended to be a civil actioii, the Clerk of Crisp

Superior Court is hereby directed pursuant to O.C.G.A. § 9-15-2(d) not to file the

above-styled action in this Court inasmuch as this Court finds that the pleading

shows on its face such a complete absence of any justiciable issue of law or fact

that it cannot reasonably be believed that the Court could grant any relief against

any party named in the pleading.

This pleading was not accompanied by the appropriate filing fee or

indigency affidavit and is not proper for filing in any event as a civil action.

To the extent that this pleading is intended to be a Motion in the above

criminal action, which is what the body of the document seems to imply, the
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

December 17, 2014

To: Ms. Claretha Ross, GDC176413 D-D12, Lee Arrendale State Prison, Post Office Box
709, Alto, Georgia 30510

Case Number: Lower Court: County Superior Court ^

Court of Appeals Case Number and Style:

Yoi^document(s) is (are) being returned for the following reason(s).

There is no current case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Noticeof Appeal must include a proper Certificate of Service.A Certificate of Service mustshow
service to the opposing counsel and contain the counsel's full name and complete mailing address. Theopposing counsel must actually be served with acopj^of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA
I .

RETURN NOTICE

December 17, 2014

To: Ms. Kunita K. Parker, GDC979530, Newton County Detention Facility, 15151 Aleovy
Jersey Road, Covington, Georgia 30014

Case Number: Lower Court: County Superior Court

Court ofAppeals Case Number and Style:

Your^06ument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia nnder your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. SeeOCGA§5-6-37. Once thetrialcourt clerk has received and filed the Notice ofAppeal, the
trialcourt clerk will prepare a copy oftherecord and transcripts asdesignated bytheNotice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appealsof Georgia, a
Docketing Notice with theBriefing Schedule and other important information ismailed tocounsel for the
parties ordirectly tothe parties, ifthe parties are representing themselves. You do not need toprovide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The NoticeofAppeal must includea proper Certificate ofService. A Certificate of Service mustshow
seivice to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposingcounsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should he filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conductyouintend to mandate. Anappeal from a denial ofanApplication forWrit ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Yourappealwasdisposed byopinion (order) on . The Court ofAppeals
_. The remittitur issued on

divesting this Courtof jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerkof the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issueto the trial court. As long asyouarerepresented byan
attorney, you cannot file pleadings onyour own behalf. Your attorney must filea Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: vmw.gaappeals.us
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N COURT OF APPEALS OF GEORGIA
-i

RETURN NOTICE

December 17, 2014

To: Mr. Ray Roger Rivers, GDC94935, Forsyth County Jail, PO Box 1248, Forsyth, Georgia
31029

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Yoi^doeument(s) is (are) being returned for the following reason(s).

There is no current case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37.Oncethe trial court clerk has receivedand filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Onee the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
DocketingNotice with the Briefing Scheduleand other important information is mailed to counsel for the
partiesor directlyto the parties, if the partiesare representing themselves. You do not needto provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificateof Servicemustshow
seivice to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Coipus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Applicationfor Writof Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and yon are concerned with the representation provided
by that attorney, yon should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdrawas
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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HOLLY K.O. SPARROW

CLERK/ COURT ADMINISTRATOR

* e_7^^i^e-

May 08, 2013

Mr. RALPH KEMP

WARDEN

JENKINS CORRECTIONAL CENTER
3404 KENT FARM DRIVE
MILLEN, GA 30442

2

0(^(/)/r^/?<^^M.-. 9,

MAY 1 3 2013

_ WARDEN'S OFFICE
JENKINS CORRECTIONAL CENTER

RE; MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN et al

GDC # 1000788776 -100-C APPLICATION # Al 3D0332

Dear Warden KEMP :

Please be advised that the above referenced individual, as identified by inmate number, is a prison
inmate in custody in your facility. This notice is being given to you as required by OCGA Sections
42-12-4 (2) (A) &(B). The amount ofcosts due to the Court ofAppeals ofGeorgia for filing this action
is $300.

Under OCGA Sections 42-12-4 (3) (A) &(B) you should immediately freeze the prisoner's inmate
account until the $300 filing cost has accumulated and forward that amount to the Clerk of this Court
for payment of filing cost, whereupon the freezing of the account should be terminated.

If you have any questions regarding this matter, please feel free to contact me. Thank you in advance
for your anticipated cooperation.

Sincerely,

HOLLY K.O. SPARROW

Administrator/Clerk

Court of Appeals of Georgia



Court of Appeals
of the State of Georgia

ATLANTA, May 07, 2013

The Court ofAppeals herebypasses thefollowing order

A13D0332. MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN et al.

Upon consideration of the Application for DiscretionaryAppeal, it is ordered that it be

hereby GRANTED. TheAppellantmay file a Noticeof Appealwithin 10 days of the date of this

order. TheClerkof Superior Court is directed to include a copy of this orderin the record

transmitted to the Court ofAppeals.

LC NUMBERS:

NONE

Court ofAppeals ofthe State ofGeorgia

Clerk's Office, Atlanta, May 07, 2013.

I certify that the above is a true extractfrom the minutes of

the Court ofAppeals ofGeorgia.

Witness my signature and the seal ofsaid court hereto

affixed the dav and vear last above written.



Court of Appeals Mhchw/M.:
of the State of Georgia

ATLANTA, December 16, 2013

The Court ofAppeals hereby passes the following order:

A13A2218. RUFUS v. OZBURN et al.

Michael Rufus filed this discretionary appeal from the trial court's order

denying his request to proceed in forma pauperis in a civil action that he filed against

Judge Samuel D. Ozburn, the Superior Court of Walton County, and the State of

Georgia. Rufus alleges, and the appellees concede, that the trial court denied the

request to proceed in forma pauperis without holding a hearing pursuant to OCGA

§ 9-15-2 (b).

However, it appears from the appellate briefs that the underlying case is a

petition for writ of mandamus/prohibition which is based on various alleged actions

or inactions on the part of Judge Ozburn while he was presiding over a criminal case

in which Rufus was a defendant. In an unpublished opinion, we recently affirmed

Rufus's convictions in the criminal case. See Rufus v. State (Case No. A13A1416,

decided September 30, 2013). As a copy of the petition was not included in the

record in the present appeal, we are unable to ascertain whether the specific claims

in the underlying action are moot as a result of our decision in Rufus, supra.

Furthermore, the merits ofthe underlying action are not before this Court for review.

Accordingly, the trial court's order denying the request to proceed in forma

pauperis es vacated, and the case is remanded to the trial court-for the purpose of

determining whether the claims in the case are moot in light ofRufus, supra. Should

the trial court determine that any claims remain, the trial court shall hold a hearing

pursuant to OCGA § 9-15-2 to determine the merits ofRufus's request to proceed in

forma pauperis and affidavit ofindigence. See Boyd v.JohnGalt Holdings, LLC, 318

Ga. App. 866, 868-872 (2) (736 SE2d459) (2012).

2



Court of Appeals of the State of Georgia
Clerk's Office, Atlanta, 12/16/2013
I certify that the above is a true extract from

the minutesof the CourtofAppeals of Georgia.
Witness mysignature and the seal ofsaid court

hereto affixed the day and year last above written.

., Clerk.
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REMITTITUR ^j^4d/)w/Ai: i

Court of Appeals of Georgia
Atlanta, January 21, 2014

Case No. A13A2218. MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN
JUDGE et al..

Upon,eonsideration ofthis case, which came before this Court on appeal from thj
Superior Court ofWalton County, this Court rendered the following decision:

Appeal remanded.

Barnes, P. J., Miller and Ray, JJ., concur.

LC NUMBERS:

NONE •

Costs paid in the Court of Appeals: $300

Court ofAppeals of the State ofGeorgia
Clerk's Office, Atlanta, February26, 2014.

I certify that the above is a true extractfrom the minutes oj
the Court ofAppeals of Georgia.

Witness my signature and theseal ofsaid courthereto
affixed theday and year last abovewritten.

Clerk.

Aflc.
>-
—I

rr

o
CO

-n
m
CO

o
r- —
rT} ••

S r\>

O

:P-"rrn

^'C/jro
Po 'Crcr
CO

c;

-PI A
>- ^ CJ-p

—I -r,

Crfiwis 1 r i ^
if u

• 'OO



Case Management https://coaefast.gaappeals.us/sprihg/clerk-menu?execution=e1s183

1 of 1

Case Management

General Docket Lower Court Party/Attorriey Filings Judgment Certiorarl

Case Style

Short Style

Case Number

MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN et al

MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN ET AL

A13D0332

Remlttltur Notes Case History

Assigned Judge; J. ChrlstopherJ. McFadden Assigned Division; 4 Short Number; 96-028 Assignment Type; System

Panel; P.J. Sara L. Doyle, J. ChrlstopherJ. McFadden, J. Michael P. Boggs > Opinion Status; ND

Docket Date; 04/13/2013 Term;Al3 Docket Calendar; 0913 Status; F Notes; Yes

Date; 05/08/2014 User; averak

-First payment sent In the amount of $63.15 on 06/04/2013, receipt # 8557.
- Second payment sent in the amount of $23.25 on 05/08/2014, receipt # 110860. Paid $86.40 in total for fees as of today 05/08/201'

Date; 10/23/2014 User; averak

Third and final payment received. $213.60 paid by Ms. Crystal M. RUfus. Sister of pro-se party.

Add a Note

Return to Search

Copyright © 2014 All Rights Reserved.

/I

7

12/22/2014 4:28 PM



Case Management https://coaefast.gaappeals.us/spring/clefk-menu?execution=e1s183

1 of 2

Case Management

General Docket Lower Court Party/Attorney Filings Judgment Certlorarl Remlttitur Notes Case History

Edit Filings and Actldns Transfer Mailing Labels

Tracking

Return to Search

Case Style

Short Style

Case Ntjmber

MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN et al

MICHAELALONZA RUFUS v. SAMUEL D. OZBURN ET AL

A13D0332

Assigned Judge: J. Christopher J. McFadden Assigned Division: 4 Short Number: 96-028 Assignment Type: System

Panel: P.J. Sara L. Doyle, j. Christopher J. McFadden, J. Michael P. Boggs Opinion Status: ND

Docket Date: 04/13/2013 Term:A13 Docket Calendar: 0913 Status: F Notes: Yes

Docket Notices

View Attorney Docket Notice Regenerate Docket Notices

Print Case Info Sheet Print Attorney Summary Sheet

Criminal or Civil?

Classification

® Civil Criminal

PRO SE MOTIONS - 077

Docket Calendar: 0913 Oral Argument Granted: Q

12/22/2014 4:28 PM



Case Management https://coaefast.gaappeals.us/spring/clerk-menu?execution=e1si 83

Costs Paid

2 of 2

Description: j Case Filing Fee

Date: 106/04/2013

Paid By: GEORGIA DEPARTMENT OF CORRECTIONS ^Refunded: O

^Payment Method: Check/OtheriAmount: 163.15 Receipt #:|8557

Description: jCase Filing Fee

Date: 105/08/2014 jAmount: |23.25

|Paid By: GEORGIA DEPARTMENT OF CORRECTIONS

Receipt #: 1110860

Description: | Case Filing Fee Paid By: Crystal M. Rufus

Date:! 10/23/2014 jAmount:1213.60

Warden Letter Sent

Send Warden Letter

Pauper's Affidavit Filed •

Supreme Court Case Number

Receipt #: 1111987

Case Associations

This case is a Main case and has no Cross Or Companion cases.

This case has no Related (RE) cases.

iudae Assignment History

Judge Short Number Assignment Type Date

J. Christopher j. McFadden 96-028 System 04/18/2013

Show Voting Path

Disposed By Central Staff •

Drafted Date

Circulation Started Date

Circulation Ended Date

Central Staff

Assigned To: Brantiz Assigned Date: 04/18/2013 Completed Date: 05/03/2013

Return to Search

Copyright © 2014 All Rights Reserved.

Refunded: •

Payment Method: Check/Other

Refunded: •

Payment Method: Check/Other

12/22/2014 4:28 PM
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-TSLiilNMlVin

CONFIDENTIAL

Offender GRIEVANCE FORM (Facsimile)
Attachment 1

SOP 11805-0001

THIS FORM MUST BE COMPLETED IN INK. YOU MUST INCLUDE SPECIFIC INFORMATION CONCERNING YOUR GRIEVANCE TO INCLUDE DATES, NAJSIES
OF PERSONS IWOLVED, AOT WITNESSES.

DESCRIPTION OF INCIDENT:

RESOLUTION REQUESTED: •

m.

/SMl/d?^/xJ^^.J^<:)/</
OFFENDER Signature • Date

/s thisgrievance being filed within the 10 day time limit? Please answer Yes or No . If the answer is No, please explain why.



Attachment 4

SOP IIB05-0001

WARDEN'S/SUPERINTENDENT'S GRIEVANCE RESPONSE

Offender's Name: Michael Rufus

GDC#; 1000788776

RESPONSE TO GRIEVANCE:

GDC InmateJrust Acconnts_v!/as_c

come from the Court

Warden's/Superintendent's signature

Grievance Number:

Facility:

GnGGKS

186199

Riverbend C.F.

)3321

Si^f.ADPeaif.

gwag^ntr&hlglfir^^ Your refund needs to

(date)

i ACKNOWLEDGE RECEIPT OF THE ABOVE RESPONSE ON THIS DATE:

Offender's signature (date)

You have seven (7) calendar days within which to appeal this Response to your Grievance Coordinator,
if the last day is not a business day at your institution, you may file it on the next day that is a business
day.
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Case Management

General Docket Lower Court Party/Attorney Filings Judgment Certiorari

Edit ' Filings and^ctions Transfers Mailing Labels

Tracking

Return to Search

{Case Style
Short Style

Case Number

MICHAEL ALONZA RUFUS v. SAMUEL D. 02BURN et al

MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN ET AL

lA^1|3D:03?2i

Remittitur |t Notes Case History

Assigned Judge: J. Christopher J. McFadden Assigned Division: 4 Short Number: 96-028 Assignment Type: System

Panel: P. J. Sara L. Doyle, J. Christopher J. McFadden, J. Michael P. Boggs Opinion Status: ND

Docket Date: 04/13/2013 Term:A13 Docket Calendar: 0913 . Status: F Notes:Yes

Docket Notices

View Attorney Docket Notice Regenerate Docket Notices

Print Case Info Sheet Print Attorney Summary Sheet

Criminal or Civii?

Classification

Docket Calendar: 0913

Civil Criminal

PRO SE MOTIONS - 077

Oral Argument Granted:

Description: Case Filing Fee Paid By: GEORGIA DEPARTMENT OF CORRECTIONS 'Refunded:

Date: 06/04/2013 Amount: 63.15 Receipt #: 8557 Payment Method: Check/Other

Description: Case Filing Fee Paid By: GEORGIA DEPARTMENT OFCORRECTIONS .Refunded:

Date: 05/08/2014 Amount: 23.25 Receipt #: 110860 Payment Method: Check/Other

Description: Case Filing Fee Paid By: Crystal M. Rufus

Date: 10/23/2014 Amount: 213.60 Receipt#: 111987

Warden Letter Sent

Send Warden Letter

Pauper's Affidavit Filed

Supreme Court Case Number

Refunded:

Payment Method: Check/Other

Logout

12/29/2014 9:15 AM



2 of 2

lent https://coaefast.gaappeals.us/spring/clerk-menu?execution=e1s3

Case Associations

This case Is a Main case and has no Cross or Companion cases.

This case has no Related (RE) cases.

ludae Assignment History

'Judge Short Number Assignment Type Date

J. ChristopherJ. McFadden 96-028 System 04/18/2013

Show Voting Path

Disposed By Central Staff

Drafted Date

Circulation Started Date

Circulation Ended Date

: Central Staff

Assigned To: Brantiz Assigned Date: 04/1 8/2013 Completed Date: 05/03/201 3

Return to Search

Copyright ® 2014 Ail Rights Reserved.

12/29/2014 9:15 AM
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47 Trinity Avenue, S.W.

Suite 501

Atlanta, GA 30334
(404) 656-3450
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WEACKNOWLEDGE RECEIPT OF THE FOLLOWING:

BRIEF OF APPELLANT

ENUMERATION OF ERRORS

WITHDRAWAL FEE
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CERTIFICATION FEE '
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WE ACKNOWLEDGE RECEIPT OF THE FOLLOWING:

BRIEF OF APPELLANT ^—

ENUMERATION OF ERRORS
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ADMISSION FEE

CERTIFICATION FEE
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COURT OF APPEALS
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Case Management
r'

https://coaefast.gaappeals.us/spring/clerk-menu?execution=els9

of 2

Case Management

General Docket Lower Court Party/Attorney Filings Judgment Certlorari Remittltur Notes Case History

Edit Filings and Actions Transfers Maiiing Labels

Tracking

Return to Search

jCase Style MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN. JUDGE
IShort Style MICHAEL ALONZA RUFUS V. SAMUEL D. OZBURN, JUDGE

Case Number

Assigned Judge: J. William M. Ray Assigned Division: 2 Short Number: 98-005 Assignment Type: System

Panel: P. J. Anne Elizabeth Barnes. J. M. Yvette Miller, J. William M. Ray Opinion Status: C

Docket Date: 08/26/2013 Term: J14 Docket Calendar: 0114 Status: R Notes: Yes

Docket Notices

View Attorney Docket Notice View Lower Court Docket Notice Regenerate Docket Notices

Print Case Info Sheet Print Attorney Summary Sheet Print First Volume ludoment Sheet Print Record Summarv Sheet Print Opinion Tracking Sheet

Criminal or Civil?

Classification

Civil ' Criminal

PAUPERS AFFIDAVIT - 229

Docket Calendar: 0114 Oral Argument Granted:

No payments have been recorded for this case.

Costs for this case were transferred from Its application.

Send Warden Letter

IHaup'er.s?/

Supreme Court Case Number

Case Associations

This Case is Associated to a Main Case

Relationship To Main: CC

Case Number

Cases Associated With This Case

Case Style

A13A2218 MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN. lUDGE et ai.

This case has no Related (RE) cases.

AoDllcation

Case Number: Al 3D0429

Case Style: 1

ludqe Assignment History

Case Status ; Relationship Type

R MA

Logout

•

12/29/2014 9:20 AM



Case Management

Judge Short Number Assignment Type Date

J. Wiiiiam M. Ray 98-005^ System 08/26/2013

Show Voting Path

Disposed By Central Staff

; Drafted Date 04/08/2014

Circulation Started Date 04/10/2014

Circulation Ended Date

Central Staff

This case has no Central Staff assignment

Return to Search

https://coaefast.gaappeals.us/spring/clerk-menu?execution=els9
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Case Management

General Docket Lower Court Party/Attorney Filings Judgment Certiorari Remittitur Notes Case History

Edit Filings and Actions Transfers Mailing Labels

Tracking

Return to Search

Case Style

Short Style

Case Number

MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN et al.

MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN ET AL

Assigned Judge; J. Christopher J. McFadden Assigned Division: 4 Short Number: 96-036 Assignment Type: System

Panel: P.J. Sara L. Doyle, J. Christopher J. McFadden, J. Michael P. Boggs Opinion Status: ND

Docket Date: 06/12/2013 Term: SI 3 Docket Calendar: 1013 Status: F Notes: No

Docket Notices

View Attorney Docket Notice Regenerate Docket Notices

Print Case Info Sheet Print Attorney Summary Sheet

Criminal or Civil?

Classification

Civil ' Criminal

PRO SE MOTIONS - 077

Docket Calendar: 1013 Oral Argument Granted:

No payments have been recorded for this case.

Warden Letter Sent

Send Warden Letter

RauperisfAffidayitiHIIedt

AffId avl^iii 1ediDate 0m'2//2G1^3

Supreme Court Case Number

Case Associations

This case is a Main case and has no Cross or Companion cases.

Related (RE) Cases

Case Number Case Style Case Status

A13D0332 MICHAELALONZA RUFUS V. SAMUEL D. OZBURN et al | F

Logout

•

12/29/2014 9:20 AM
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Judge Short Number Assignment Type Date

J. ChristopherJ. McFadden 96-036 System 06/17/2013

Show Voting Path

Disposed By Central Staff

Drafted Date

Circulation Started Date

Circulation Ended Date

Central Staff

Assigned To: gaudiosi Assigned Date: 06/17/2013 Completed Date: 06/26/2013

Return to Search

Copyright © 2014 All Rights Reserved.
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General Docket | LowerCourt Party/Attorney Filings Judgment

Edit Filings and Actions Transfers Mailing Labels

Tracking

Return to Search

Certlorari Remittitur

Case Style

Short Style

Case Number

MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN, JUDGE et ai.

MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN, JUDGE ET AL

Notes

Assigned Judge: J. William M. Ray Assigned Division: 2 Short Number: 98-107 Assignment Type: System

Panel: P. J. Anne Elizabeth Barnes, J. M. Yvette Miller, J. William M. Ray Opinion Status: C

Docket Date: 07/17/2013 Term: SI 3 Docket Calendar: 1113 Status: R Notes: No

Case History

Docket Notices

View Attorney Docket Notice View Lower Court Docket Notice Regenerate Docket Notices

Print Case Info Sheet Print Attorney Summary Sheet Print First Volume ludoment Sheet Print Record Summary Sheet Print Opinion Tracking Sheet

Criminal or Civil?

Classification

Civil Criminal

PAUPERS AFFIDAVIT - 229

Docket Calendar: 1113 Oral Argument Granted:

No payments have been recorded for this case.

Costs for this case were transferred from its application.

Send Warden Letter

Supreme Court Case Number

Case Associations

This Case Is a Main Case

Cases Associated With This Case

I Case Number
I A14A0051

Case Style

Related (RE) Cases

' CaseStatus { Relationship Type

MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN. lUDGE jR | CC

Case Number Case Style Case Status

A13D0332 MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN et al F

A13D0429 MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN et al. F

Application

Case Number: Al 3D0332

Case Style: MICHAEL ALONZA RUFUS v. SAMUEL D. OZBURN et al
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ludoe Assignment History

Judge Short Number Assignment Type Date 1

J. William M. Ray 98-107 , System 07/17/2013 1

Show Voting Path

Disposed By Central Staff

Drafted Date

Circulation Started Date

Circulation Ended Date

12/05/2013

12/10/2013

; Central Staff

This case has no Central Staff assignment
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COURT OF APPEALS OF GEORGIA

f , DOCUMENT RETURN NOTICE FOR BRIEFS OR MOTIONS
December 22, 2014

To: Mr. Edward T. Ridley, GDC570139, Johnson State Prison, P.O. Box 344, Wrightsville, Georgia 31096
Docket Number: A14A1879 Style: Edward Tyrone Ridley v. The State

Your document(s) is (are) being returned for the following reason(s).

I. • YourAppellant'sBrief, was not accompaniedby the statutory filing fee ($300.00civil; $80.00 criminal
*Effeetive July 1, 2009) or a sufficient pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be
advised that your pauper's affidavit should be notarized by a notary public.

A Request for Oral Argument must be filed as a separate document. Rule 28 (a) (3)

Your document(s) was (were) not signed by counsel (No signatures with expressed permission are
permitted). Rule 1 (a)

An improper Certificate of Service accompanied your document(s). Rule 6

The Certificate of Service must include the complete name and mailing address of each opposing
party. Rules 1(a) and 6. You should provide a copy of your filing to the District Attorney and
include his/her name and address on your Certificate of Service. You must serve DA on the
appeal.

6. • There were an insufficient number of copies of your document. Rule 6.

7. • Your document exceeds page limits. Rules 24 (f) and 27 (a)

8. • Your document was submitted without permission to file (supplemental brief or second motion for
reconsideration). Rules 27 (a) and 37 (d)

9. • Letter briefs and letter cites are not permitted. Rule 27 (b)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

II. • Your motions were submitted in an improper form (joint, compound or alternative motions in one
document). Rule 41 (b)

12. • Typewas on both sides of the paper; type font was smallerthan 10 characters per inch;and/or the type
was not double-spaced. Rules 1(c), 37(a) and 41(b).

13. • The pages were not sequentially numbered with arabie numerals. Rule 24 (e)

14. • Case and/or record citations were not made in the proper form. Rules 24 (d) and 25 (c) (2)

15. • Margins were too small or paper size incorrect. Rules 1(c), 24(c), 37 (a) and 41(b)

16. • Your doeument(s) was (were) not securely bound at the top with staples or round head fasteners. Rule
1(c)

17. • The Motion to Supplement has not been granted.

18. • Other:

2. •

3. •

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

December 22, 2014

To: Ms. Linda Marie Smith, GDC2014070991 Chatham County Sheriffs Complex, 1074
Carl Griffin Drive, Unit B, Savannah, Georgia 31401
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style;,

You/mocument(s) is (are) being returned for the following reason(s).

There is still noxase pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal, the
trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of Appeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to eounsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Servicemust show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Application for Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on _. The Court ofAppeals
The remittitur issued on

divesting this Court ofjurisdietion. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for yon and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file yourown pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from v»fhich you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court. N

Tnal information, please go to the Court's website at: www.gaappeals.us
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• I Indictment No,

1^GNMpi?|50/X0'l264B7
In the Superior Court of Chatham County, State ofGeorgia

I JUNE-fERM 2014

THE STATE OF GEORGIA

VERSUS

LINDA SMITH
, . 0^

6^'WITNESS|ES):,
Stephen^E|it0n, SaMannah Chatham
MetriQ^Dlltin'̂

Meg Haap
DIstrlcTAttpcnieY
Eastern JUtlMal Circuit
of Georgia

AA in/ti .PR

ASSl^l#JPliSTRICT ATTORNEY

\,y>

v^.

OFFENSE(S): MAKING A FALSE STATEMENT AND
RfeCKLESS CONDUCT

"IfH t
BILL

, 2014

FOREPERSON

Filed in office this day of

2014

(Deputy) Clerk( Sutferior Court of
Chatham County. Georgia

Defendant, on. .bjeing in open court, .pleads.

Deferfdant ••. Attorney for Defendant

Defendant, on being in open,court, PLEADS GIJILTY ,and waives the right to trial by jury; the
presuiription of ihhbceh6.e; the right to:.eonfrbnt witnesq'es agairist oneself; the right to subpoena witnesses; the right to testify and to
offer other evidence; ihe right'to.assislance of counsel (^liiring trial; the right not to InGriminate oneself; and understands that by pleading
notgiiiify b'r fbiriaiFiing silentarid not entering a plea, one obtains a jury trial.

Dsfefidarit
• iUk

We, the .Jury, firid the defendant

FOREPERSON

Ibhpll'i ^'50

Attorney for.Defendant

DATE

THUMBPRINT(S) OF DEFENDANT
•(left) (right)



RECORDERS•COURT

DEFENDANT:

LINDA MARIE SMITH

202 HOLIDAY CIRCLE

5E CHATPiZUyl COUNTY IN SAVANNAH GEORGIA
- CRIMINAL DOCKET - .

• DOCKET NDMBER: 2014-07-0642-01

ORIGINAL DATE: 7/23/2014

CRN: 140710072

DIN: X0126457

SAVANNAH , GA 31419
-:DOg|K;Svfe3^^L9ST-"SEXr^ • ^

CO-

1
-DEF: ,

ATTORNEY (S); \

DEFENDANT 1 OF 1 1 . /
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/

CONTINUANCE *

FOR

: " ""
2 /

\

/ FOR

'

3 / / FOR

************ CHARGE (S) ***********

CHARGE 1.

FALSE STATbiENTS & WRITINGS PLEA: RULING:
STATUTE:- 16-10-20

BY FALSE STATEMENTS AND WRITINGS(WARRANT SERVICE).

•CHARGE 2.

reckless. CONDUCT
STATUTE; 16-5-60

BY'RECKLESS CONDUCT (WARRMIT SERVICE).

WITNESSES:

EUGENE JOHNSON

OTN: 88395798595

SPD

•PLEA: RULING;

k
Ip

HO "IE/ajK

PRELIM DATE: 2
POLICE REPORTDUE;

&-10
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IN THE SUPERIOR COURT OF CHATHAM COUNTY

STATE OF GEORGIA

STATE OF GEORGIA

V.

LINDA SMITH,

Defendant,

Indictment No. CR14-1785-J4

FILED m OFFIC

Dep. Cierk, C^. Ga.

Notice to Clerk of Superior Court: These Records contain criminal history
information pursuant to O.C.G.A. Section 35-3-38 and access therefore should be
restricted except by Court Order.

STATE'S DISCOVERY DISCLOSURE

Pursuant toO.C.G.A. 17-16-1, et seq., the State hereby INVOKES ITS RIGHT TO RECIPROCAL

DISCOVERY INCLUDING ALEBI-RELATED DISCOVERY and provides the Defendant with the

followingattached material:

( X) '.©bpf'ofinpdtniei#

(X) -.• •pdsd'ofiwitndsses knownvto.'the Statejat-thiS'tinie (addMbhally>^a^^^ witEuiifee indi.etrnent,
rpolice repbrtSj crime lab reports, and other miscellaneous, documents)

(X) j:|msffi^^fereports#sbrrp0;HGe«|̂ 0Ef^-®eGlSiei^^

) Copies ofthe following items (i.e. .photos, DVDs, audio cassettes, etc...):

) Witness statements

) Recorder's CourtTranscript

) Copy ofscientific reports and summaries

©efendanfsflGCICaistoiy'̂ :^!^ ^̂X)

) Defendant's in-custody statements

) Co-conspirator's statements

) List of buildings or places, books, papers or documents the State intends to introduce at trial

•) Notice ofRecidivist Prosecution



f-
( ) Notice ofIntent to Offer Evidence in Aggravation ofSentence

( ) Copy ofDefendant's convictions

( ) Notice ofIntent to Use Prior Conviction.(10 years or older) for Impeachment
rNotice to Defense Counsel: Statewill use prior convictions for impeachment purposes if the

Defendant opens the door during trial.)

( ) Notice ofIntent to Introduce Similar Transactions

Notice to Defense Counsel: Medical Records areavailable foryou to inspect. Please call the DA's
office to schedule a time to review the documents,

cJl^c^krJ -gjilZ inUb\6 -^^4^
( ) Copy ofBrady material-if this item is not checked none was found, however you may inspect the file at

a mutually agreeable time.

( ) Other:

NOTICE: Any and all tangible evidence in the possession ofthe State butnot in the physical possession
ofthe District Attorney's Office is available for inspection by contacting the lead detective with the
agency involved.

NOTICE: The State has attempted tolist byname each witness that itmay call attrial. However, the
State hereby gives notice that itmay call any witness named in any document provided in discoveiy
whose name it may have inadvertently omitted from itswitness list.

NOTICE; The. State maintains an open file inthis matter exclusive only of attomey work product.

Respectfully submitted this day of X^iJ^L!4jir2Q14".

Office ofDistrict Attomey
Eastem Judicial Circuit Of Georgia

m D. Wiles, Jr.
Assistant District Attomey
Eastem Judicial Circuit
Georgia Bar No. 727537



IN THE SUPERIOR COURT OF CHATHAM'COUNTY

STATE OF GEORGIA

STATE OF GEORGIA

V.

LINDA SMITH,

Defendant.

Indictment No. CR14-1785-J4

CERTIFICATE OF SERVICE

I hereby certify that I have served a copy of all foregoing pleadings, foregoing discovery and all

attaclunehts thereto upon defense counsel, by:

() placing a copy of the same in a properly addressed envelope in the U.S. Mail, with sufficient postage

thereupon:

(X) .via:hand%d©liy;e^^a cppyito:

RYAN RAINES'

OFFICE OF THE PUBLIC DEFENDER

PO BOX 9176

SAVANNAH, GA 31412

Respectfully submitted this day 0 2014.

Office ofDistrict Attorney
Eastern Judicial Circuit Of Georgia

Aaron D. Wiles, Jr.
Assistant District Attorney
Eastern Judicial Circuit

Georgia Bar No. 727537



IN THE SUPERIOR COURT OF CHATHAM COUNTY

STATE OF GEORGIA

STATE OF GEORGIA

V.

LINDA SMITH,

Defendant.

Indictment No. CR14-1785-J4

STATE'S TTST OF TANGIBLE EVIDENCE

Notice to Defense Counsel; Pleasesee the Property/Evidence Sheet(attached to police report/
investigative report) for detail information.

1. FIREARM

2. SPENT AMMUNITION CASINGS
3. AMMUNITION

Respectfully submitted this day of t ^ 2014.

Office ofDistrict Attorney
Eastern Judicial Circuit Of Georgia

Aarwi D; Wiles, Jr.
Assistant District Attorney
Eastern Judicial Circuit
Georgia Bar No. 121531



The above witnesses may be called-at trial. Additional witnesses will be added as their
names become available.

day of August, 2014.

Eastern Judicial Circuit

District Attorney's Office



IN THE SUPERIOR COURT OF CHATHAM COUNTY
STATE OF GEORGIA

State of Georgia

vs.

Linda Smith

Defendant(s).

Indictment No.

CR14-1785J4

Making a False Statement & Reckless
Conduct

3. Ofc Stephen Dupuis, Law Enforcement 61277 JjVi
! V Savannah Chatham Metropolitan Police Dept. P

LIST OF WITNESSES

1. Apo Stephen Eaton, Lead Law Enforcement 01419
Savannah Chatham Metropolitan Police Dept.

2. Matthew Cross, Law Enforcement 11024
Savannah Chatham Metropolitan Police Dept.

4. Kevin Pikes, Law Enforcement 10760
Savannah Chatham Metropolitan Police Dept

J
.ft



5. Sgt. Michelle Halford, Law Enforcement 04483
S C M P D

6. Cpl. Eugene Johnson, Law Enforcement 1851
Savannah Chatham Metropolitan Police Dept.

7. Christopher Samatis, LawEnforcement 11244
»Savannah Chatham Metropolitan Police Dept.

"9

-•-iSavahnaih'Ghat^

9. Cemon Young, Law Enforcement 11611
Savannah Chatham Metropolitan Police Dept.



IN THE SUPERIOR COURT OF CHATHAM COUNTY

STATE OF GEORGIA.

STATE OF GEORGIA

V.

LINDA SMITH,

Defendant.

Indictment No. CR14-1785-J4

STATE'S DEMAND FOR RECIPROCAL DISCOVERY

Pursuant to Chapter.16, Title 17, Official Code of Georgia Annotated (1994 Supp.), the State hereby

gives the defense notice of the following should the defense invoke the provisions of Chapter 16, Title 17

Official Code of Georgia Annotated (1994 Supp.):

• State's Demand for Discovery. '

• State's Demand for Disclosure of Witness Identities and Information.

• State's Demand for Witness Statements.

• State's Demand for Discoveiy Regarding Alibi.

Respectfully submitted thisQ^ day of

Office of District Attorney
Eastern Judicial Circuit Of Georgia

014.

Aaron D. Wiles, Jr.
Assistant District Attorney
Eastern Judicial Circuit

Georgia Bar No. 727537-



IN THE SUPERIOR COURT OF CHATHAM COUNTY

STATE OF GEORGIA

STATE OF GEORGIA

Indictment No. CR14-1785-J4

V.

LINDA SMITH,

Defendant.

STATE'S DEMAND FOR DISCOVERY

NOW COMES the State of Georgia in the above-styled case and hereby demands, pursuant to Section

17-16-4(b)(.l) and (2), Official Code ofGeorgia Annotated (1997 Ed.), that the defense furnish the following:

1. A list of any buildings or places which the defense intends to introduce as evidence in the defense

case in chief or rebuttal.

2. Copies orphotographs of any results orreports ofphysical ormental examinations and ofscientific

tests orexperiments, including an summaries ofthe basis ofexpert opinions rendered in any reports, which are

in the possession, custody, or control ofthe defense which the defense intends to introduce into evidence during

the defense's case in chief or rebuttal.

3. Make available for inspection arid copying by the State any and all documentary and tangible

evidence (not limited to documents, photographs,'tangible objects, audio and visual tapes, films and recordings)

inthe possession, custody, or control ofthe defense which the defense intends to introduce into evidence during

the defense's case in chief or rebuttal.

MOREOVER the State demands that the defense promptly npth^ it of and make available any

additional evidence when the defense learns of it.

Respectfully submitted thisQ-'̂ ^ay of 2014.

^aron D. Wiles, Jr.
Assistant District Attorney
Eastem Judicial Circuit

Georgia Bar No. 727537

Office of District Attorney
Eastem Judicial Circuit Of Georgia



IN THE SUPERIOR COURT OF CHATHAM COUNTY

STATE OF GEORGIA

STATE OF GEORGIA )

) Indictment No. CR14-1785-J4

V. )

LINDA SMITH, )

Defendant. )

STATE'S DEMAND FOR DISCLOSURE

OF WITNESS IDENTITIES AND INFORMATION

NOW COMES the State of Georgia in the above-styled case and hereby demands, pursuant to Section

17-16-8, Official Code of Georgia Annotated (1997 Ed.), that the defense furnish to the State a list of all

individuals whom the defense intends to call as witnesses, said list to include the following information on each

and eveiy witness;

♦ Name of Witness, ♦ Telephone number, and

♦ Current address, ♦ Date ofbirth.

MOREOVER, the State demands that the defense promptly notify the State of any additional witnesses

when the defense leams of them.

Respectfully submitted thiso^ day

Office of District Attorney
Eastern Judicial Circuit Of Georgia

Aaron D. Wiles, Jr.
Assistant District Attorney
Eastern Judicial Circuit

Georgia Bar No. 727537
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IN THE SUPERIOR COURT OF CHATHAM COUNTY

STATE OF GEORGIA

STATE OF GEORGIA

V.

LINDA SMITH,

Defendant.

Indictment No. CR14-1785-J4

STATE'S DEMAND FOR WITNESS STATEMENTS

NOW COMES the State of Georgia in the above-styled case and hereby demands, pursuant to Section

17-16-7, Official Code of Georgia Annotated (1997 Ed.), that the defense furnish any statement of any witness

that is in the possession, custody, or control ofthedefendant or the defendant's counsel thatrelates to the subject

matter concerning the testimony of any witness that the defense intends to call as a witness at trial or at any

post-indictment pretrialevidentiaryhearing.

MOREOVER the State demands that the defense promptly notify it of and make available'any

additional witness statements when the defense learns of them.

Respectfully submitted

Office of District Attorney
Eastern Judicial Circuit Of Georgia

thisS^iayof

Aaron D. Wiles, Jr.
Assistant District Attorney
Eastern Judicial Circuit

Georgia Bar No. 727537
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STATE OF GEORGIA

V.

LEVDA SMITH,

Defendant.

JN THE SUPERIOR COURT OF CHATHAM COUNTY

STATE OF GEORGIA

Indictment No. CR14-1785-J4

fbn D. Wiles, Jr.
Assistant District Attorney
Eastern Judicial Circuit

Georgia Bar No. 727537
Office ofDistrict Attorney • • •
Eastern Judicial Circuit Of Georgia

jec/tM

STATE'S DEMAND FOR DISCOVERY REGARDING ALIBI

NOW COMES the State of Georgia in the above-styled case and hereby demands, pursuant to Section

17-16-5(a), Official Code of Georgia Annotated (1997 Ed.), that the defense furnish:

1. Notice of the defendant's intentto offera defense of alibi specifically stating the specific places that
the defendant claims to have been at the time of the offensewith which the defendant is charged and

2. .A list of all defense alibi witnesses including:
♦ Name of Witness, ♦ Telephonenumber, and

♦ Current address, ♦ Date of birth.

As required by Section 17-16-5, Official Code of Georgia Annotated (1997 Ed.), the State provides the

following information:

ALL COUNTS

Date of offense: July 10, 2014

Time of offense: ^

Location of offense: 202 Holiday Cir„ Savannah. GA

MOREOVER the State demands that the defense promptly notify h_Df any additional witnesses when •

the defense learns of them.

Respectfully submitted this,^D '̂\iay of



\/

f

SAVANNAI r-cn A ri 1AM

METRO
'Jiin-n'm C/nVf.'/K/fi ToU'h'it

cy '

November 3,2014 y

Aj ^ ^ ^ . V sT S" n

•e6

) • .k
y

> N ?
Ms. Linda Smith

1074 Carl Griffin Drive

Unitl-B

Savannah, Ga. 31401

Ref: OPS #2141101

Ms. Smith,

.-i* vv° ^9.

//f// y '''
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y"

<jO y .V •J'
TheInternal Affairs Office received yourcomplaint onNovember 3,2014;

In reviewing your complaint, the Officers had sufficient probable c^nsp. for your arrest.
Therefore, you would need to speak with your Attorney regarding your legal issues. If you have
any further questions, please give me a call at 912-691-6237.

Sincerely,

Sergeant J. right
SCMPD - Internal Affairs

601 East 66"^ Street Suite 100
Savannah, Ga. 31405
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/I, MM Georgia Department of Behavioral Health &Developmental
Disahilities
Frank W. Berry, Commissioner

Georgia Regional Hospital at Savannah
DBHDD Eisenhower Drive, Savannah, Georgia 31406

912-356-2011
www.garegionalsavannah.oom

FORENSIC SERVICES PROGRAM

COMPETENCY EVALUATION

November 6, 2014

The Honorable Louisa Abbot
Judge, Superior Court
Eastern Judicial Circuit of Georgia
203 Chatham County Courthouse
133 Montgomery Street
Savannah, Georgia 31401

Case Of: Linda M. SMITH >

Charges: 2014-07-0642-0'i: False Statements and
Writings; Reckless Conduct

r\eieiieu. Chatham County Superior Court
FS Re»: 762.9758

JuJge Abbot:

Ms. Linda M. Smith was referred to Foren sic Services of Georgia Regional Hospital at
Savannah (GRH-S) bythesWoRV^Louisa^btt^iiWd&i^t^^ Within that

•.^i^ipFeEeived^rin-. oursoffji^for^'B
.-^mpj^d^Jn order to^^ascertai^-f^he defendant's Competency to Stand Trial for the charges

enurnefated above. Pursuant to the court's order, Ms. Smith was interviewed on 05 November
2014 at the Chatham County Detention Center (CCDC), where she is currently detained.

Procedures Emploved and Sources of Information:

o Interview and mental status exami. ation;

o Police investigative Report;

o Georgia Regional Hosoital at Savannah records;

c:. Consultation with CCDC mental health staff;



.i,

.y FORENSIC COMPETENCY EVALUATION
W SMITH, Ms. Linda M. (Chatham County)

November 6, 2014
Page 2

Notification of Rights:

Ms. Linda Smith was interviewed on one occasion, for approximately 1.5 hours. Prior to the
initiation of our interview, she was advised of its nature and purpose, the extent to which
information obtained could be used, of her rights to withhold such information, consult with her
attorney, and terminate the examination at any time she chose. Verbalizing an understanding
of her rights, Ms. Smith agreed to participate and signed the Advisement of Rights for
Outpatient Competency Evaluation routinely utilized prior to all Forensic Services evaluations.

Current Offense:

T The Police Report indicates that on 10 July 2014 at approximately 0828 hours officers
I responded to a trespassing call. The complainant, the defendant, advised officers there was
\W intruder in her home. Officers cleared the residence, finding no one, but in the course of

'̂ £^5 doing so observed dozens of bullet holes in the walls of several rooms. Officers secured the
„ defendant's .38 caliber revolver for officer safety. When asked about the bullet holes the

V defendant told officers she had woke up, smelled feces, thought someone was in the house
and started shooting at the walls. At some point the defendant refused to continue talking toU-bYHcc-r officers and locked them out of her home. Mobile Crisis was notified and responded to the
scene; however Ms. Smith refused to talk to them.

Relevant Background Information:

Relevant background information was obtained from the above-noted sources, as well as from
Ms. Smith, who appeared to be an adequate hertorian, although the veracity of her reportage
was uncertain.

Mc. Linda Smith is a 47-year-old African-American female, who reported that sheborn
. and raised in Savannah, in an intact home, until her parents divorced when she was age 1,0.
ice She indicated that she was then primarily raised by her mother, but indicated that her father

j remained active in her life. She reported that she is the youngest of four siblings, with two
u cJ brothers and one sister. Ms. Smith reported a hertory of sexual abuse, stating that she was, moiested at age 8 by a grandfather, and at some point between age 12 and 14 was molested

by her oldest stepbrother on one occasion. She indicated that as an adult a fiance sexually
assaulted her while she was asleep. Records indicate that Ms. Smith has previously alleged
having been raped at age 43 by someone who broke into her home, and during my interview

^.^iy^£.she stated that "I had intruders in my home", and when asked if she had been sexually
assaulted by intruders indicated that she thought so but "nothing I can prove." Ms. Smith has
never married, and reported that sine has no children.

Ms. Smith reported that she graduated from high school, regular education classes, and
reportedly subsequently earned her LPN degree, initially going to school at Savannah
Vocational-Technical School, and later at a school in Brunswick, Georgia, graduating in 1995.
She indicated that in 2010 she was working on her bachelor's degree in nursing at Savannah
State University, but had to discontinue the program in 2011 after a fire partially destroyed her
home. Ms. Smith denied any history of military service, and reported that she has never
received Social Security disability.
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FORENSIC COMPETENCY EVALUATION

SMITH, Ms. Linda M. (Chatham County)
November 6, 2014
Page 3

3l4-tU Ms. Smith described her work history as being empioyed as an "RN" nurse (which would
appear inconsistent with her report of having only an LPN degree), in various settings, with her

_ longest employment at a hospital in Brunswick for two years. She indicated that she has

6^oc.\eJ^ subsequently worked in various "flu clinics" as well as in part-time contract and agency
nul nursing, reporting that she enjoys having time off to engage in activities with her mother. She

^ reported that she was most recently employed as a contract nurse in Florida. She denied
paving difficulty sustaining employment. However, when asked about reports that Ms. Smith

had been unemployed since 2009 and was subsisting on student loans, she vaguely indicated
financial problems that resulted in "lost my car", and that she had applied for jobs and couldn't

^ them because she was "being blackballed." She reported that she has been residing in her
ujKi+C'Own home since 1997, which was apparently repaired after a superficial fire in 2011.

rvvia,

Ms. Smith reported only occasional alcohol use, with the type "depending on what I'm eating."
She also reported having tried marijuana in the past, but denied any ongoing use or any other
substance use. She indicated no history of alcohol/substance treatment. Ms. Smith denied any
history of previous legal involvement.

Ms. Smith denied any history of serious injury or illness. She indicated that her only history of
surgery was for breast reduction sometime in her late 30s. Regarding psychiatric history, Ms.
Smith initially denied any services. However, she went on to confirm reports that she v\gs seen . / /
by the Crisis Response Team in 2011. \Vho^ "TT-atucI opAoyr -n^ ov\<...

Records indicate that Ms. Smith was seen by the Mobile Crisis Response Team on 16 O"!
' February 2011, and was referred to GRH-S on a 1013 for 23 hour observation on 17-18

^ February' 2011. O:. the intake form it v/as noted under reason for referral that Ms^Sjcoith .
_(3oK • apnfiarRd delusional, aoparentlv having auditory hallucinations (other information indicates tj}at
yrvcx^L' f* thp ri(afpnd^t was danying.halludi^tions); had allegedly set her~house wTire^nvtsTSnTith

denied doing so), and "thinks people are trying to hurt her." She reportedly told staff that she
had been having problems with break-ins, but no one (police officers) would believe her. she^^"^"^^
also reported having been taunted by one of the police officers at the precinct. She indicated to
staff that she felt someone was contaminating her food or drink by entering her home with_a'n
extrajsey. The records indicated thaUVls. Smith had been previouslv treated in.j23 hour
tejTiporery ol^rvation in 0ctoberk20i0. No previous history of mental health services was
indicated, and it was noted that Ms. Smith's mother reported no previous psychiatric history or
history of schizophrenia for her daughter. Ms. Smith was given a diacnosis of DeJusianaJ
Disorder NOS. She refused any medicationg. During the period of observation, Ms. Smith
denied needing mental health treatment; however she indicated .some willingness to go to
Savannah CoimseJ-mg. and was referred to Savannah Counseling for continuity of care. Ms.
Smith appeared to indicate that she did not follow up with the plan. It was indicated in the
discharge summary that she would stay with her mother until her home was repaired.

CCDC mental health staff was consulted for purposes of the evaluation. Staff indicated
minimal contact with Ms. Smith, who has not evidenced any behavioral problems. Records
indicate that she has been seen by mental health staff to assess her need for psychiatric
services. She presented as articulate, and appeared logical and coherent. She denied that
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FORENSIC COMPETENCY EVALUATION

SMITH, Ms. Linda M. (Chatham County)
November 6, 2014
Page 4

•f-pitcT' licd there was anything wrong with her, and claimed that "the white people" are always making
statements about her getting checked out and having a mental evaluation. She denied any

nhisTtpor^suicidal/homicidal ideation or hallucinations, [n a second assessment, she continued to 74-<Ajir,r.
complain that "the white men" were out to get her^nd continued to denv that she has a mental '

I I - disorder. She said she doesn't understand why people would feel that she is mentally ill, and
indicated that she does not want any mental health services. The assessment gave a rule-out
diagnosis for Delusional Disorder. Records indicate that she takes medication foriDv/e-rfc hypertension, but is not on any psychotropic medications.

£>

Behavioral Observations and Mental Status:

A brief mental status exam revealed Ms. Smith to be a 47-year-old medium-framed,
overweight, African-American female, with short straight hair and medium complexion. She
was appropriately dressed in detention center attire and displayed adequate grooming and
hygiene. Her appearance was consistent with her chronological age. She was alert, and
remained oriented to person, place, day, date, and situation. Ms. Smith denied any perceptual
aberrations, and there were no indications that she was responding to any internal stimuli (e.g.
auditory/visual hallucinations) during the course of our interview. Her speech was
spontaneous, normal-rate, relevant, and goal-directed. Ms. Smith's affect and manner was
initially somewhat guarded, careful and wary, but relaxed somewhat as the interview
progressed, and appeared polite, talkative, articulate, engaging, and smiling appropriately.
Adequate rapport was established and she appeared to give a good effort on the interview and
assessment.

Ms. Smith denied current or habitual problems with sleep or appetite. She described her
curreru mood as "okay; adjusted; I've never been on this side of the law", and her usual mood
as "pretty good." She denied significant depression or anxiety, as well as any
suicidal/homicidal ideation, plan, intent, or history of attempts.

As noted, Ms. Smith denied experiencing any auditory/visual hallucinations, including
command hallucinations. She also denied feeling that she has special powers, or any other
unusual abilities. However, the content of her reportage suggested delusionality regarding
"intruders" and sexual assaults, and she had no insight that her perceptions could be wrong.
Her report was consistent with information noted earlier in her previous crisis intervention
services, as well as in her statements and behaviors noted in the police report regarding the
alleged instant offenses.

There were no obvious difficulties with Ms. Smith's immediate, recent, or remote memories.
She was able to read without difficulty, displayed a fair fund of general information, and
appeared to be of average intelligence. She did well on a simple attention/concentration task
(spelling "world" backwards). She also did well on a simple abstract reasoning task, involving
discerning the essential commonality between pairs of verbally presented items. Ms. Smith
was able to give appropriate responses when asked simple questions involving social
judgment and commonsense reasoning. However, regarding insight into her own situation,
although she was well aware of her current charges and the circumstances giving rise to the
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^charges, Ms. Smith had no insight regarding the possibility that her perceptions of "intruders"
Vand various episodes of sexual assault while she was sleeping do not appear to be true.

Court Competencv:

Ms. Smith was questioned regarding her knowledge of the nature and object of the anticipated
legal proceedings, her condition in reference to these proceedings, and her ability to assist her
attorney in the preparation of her defense.

Regarding her knowledge of the nature and object of legal proceedings, Ms. Smith affirmed
that the judge is in charge of the court (e.g. "keeps order in the court; says whether evidence
and questions are permitted"), maintains a neutral role ("keep it even"), could determine guilt
or innocence, and would determine sentence if she was convicted. She understood that if she
had a jury trial the jury would determine guilt .or innocence. Ms. Smith described her attorney's
role as "prove that I was never a threat; had grounds for shooting at intruders" and affirmed
that her attorney would attempt to have her be found not guilty, and would work for her benefit.
She described the role of the District Attorney as "his job is to prove that I'm guilty." She
understood that witnesses would testify about what they saw or know about the case; that
some witnesses might be trying to help her while others might be against her; that witnesses
were supposed to tell the truth, and could incur legal sanctions if they did not ("committing
perjury").

Ms. Smith stated that she would behave appropriately in court by sitting quietly by her
attorney. She. understood that inappropriate behavior could result in additional legal charges.
When asked how she would cope with hearing testimony with which she disagreed, Ms. Smith
stated that she would write a note to her attorney and quietly pass it to him.

Ms. Smith understood that she could not be compelled to testify. She was initially uncertain
regarding who could ask her to testify, but appeared to understand the examiner's explanation.
Ms. Smith understood that if she did choose to testify she would be subject to an adversarial
cross-examination by the prosecutor.

Regarding knowledge of her condition in reference to the legal proceedings, Ms. Smith was
able to accurately describe her charges. She indicated that the False Statement charge is a
felony and the Reckless Conduct charge is a misdemeanor. She understood that she faced
the possibility of imprisonment if convicted, although she was uncertain regarding how long
she might be incarcerated for. Ms. Smith understood the concept of probation, and understood
that probation would entail compliance to established rules and conditions. She understood
that one condition might be to not possess any firearms, although she also indicated some
resistance to the idea. Ms. Smith that understood that violation of the rules and conditions of
probation could result in detention.

Regarding her ability to assist her attorney in her defense, Ms. Smith stated that she has
retained a private attorney, Mr. Lloyd D. Murray Sr., Esq., and displayed his business card.
She reported being very willing to assist her attorney in her defense by telling him her side of
events and answering his questions. Ms. Smith understood her basic plea options. When
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asked to define a plea option of Not Guilty by Reason of Insanity (NGRI), Ms. Smith stated that
such a plea could occur if the defendant was "out of your mind or not dealing with reality at the
time of the crime." She understood that the consequence of a successful NGRI plea would be
placement in a Secure Forensic Unit at a psychiatric hospital. Ms. Smith was familiar with the
concept of a negotiated plea, which she described as "both parties agree to a deal about the
charges." She understood that she did not have to accept a negotiated plea and that any such
arrangement would have to be approved by the DA and her attorney, and, when asked,
affirmed that the judge would also have to approve. She initially did not appear to understand
that acceptance of a negotiated plea would require that she plead guilty, but she appeared to
understand the examiner's explanation. Because of the condition of pleading guilty to receive a
negotiated plea, Ms. Smith stated that she would have "to think about it" before accepting even
a very favorable negotiated plea, such as time served. However, Ms. Smith understood that if
she refused a proffered plea bargain she would go to trial.

Ms. Smith was able to recall and relate facts pertaining to her actions and whereabouts during
the timeframe of the alleged instant offenses. Her account was consistent with information in
the police investigative reports, and she was able to provide additional relevant detail. She
should be able to assist counsel in locating and examining relevant witnesses, and should be
able to maintain a consistent defense. She appears capable of listening to the testimony of

I -^witnesses and informing her attorney of any (perceived) misstatements, although given her^^
•| A delusional features she will likely see some events quite differently from other observers. Ms.

"Smith appears to have the ability to make simple decisions in response to well-explained
alternatives. If necessary to defense strategy, she should be capable of testifying in her own
defense. Ms. Smith appears to have the capability of coping with the stress of trial, however,

ocXCao^rt- her intractable delusional beliefs, along with the police allegations that she .made them leave
hfif horhe and then chained her gate suggests that she^uld become agitated or withdraw

X>>,r-.^..c..i/riwhen hearing statemen.ts4bat-aFe-conjiadictorv to~h^ delusionafbeliefs. ^ ,
Dr-> e,V<sn toD-Vk T^crc iLiTiriAtcl ^ r

In my opinion, Ms. Linda Smith was able to demonstrate an adequate understanding of
courtroom procedures, personnel, her charges, possible consequences, and her ability to
assist in her own defense. Thus, I recommend that she be regarded as Competent to Stand
Trial at this time for the alleged instant offenses.

Conclusions and Recommendations:

Ms. Linda M. Smith is a 47-year-old, never-married, African-American female, who was
referred to Forensic Services of Georgia Regional Hospital at Savannah (GRH-S) secondary
to charges of False Statements and Writings, and Reckless Conduct. Based on available
records and interview presentation there does not appear to be^yjmental health-Oiisis that
would warrant immediate psvchiatric hospitalization for Ms. Smith. However, her history, police
allegations, and interview presentation suggests that she experiences circumscribed
persecutory delusions regarding home "intruders" and episodes of sexual assault while asleep,
and I concur with previous treatment providers in feeling that she likely suffers from a
Delusional Disorder. There are no indications of symptom feigning or malingering. Her
intellectual functioning appears to be within the average range.
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In my opinion, Ms. Linda Smith appears Competent to Stand Trial at this time for the alleged
instant offenses. Her results from my interview indicate an adequate understanding of
courtroom procedures, personnel, her charges, possible consequences, and ability to assist
her attorney in her own defense. Ms. Smith's current mental state does not appear to preclude

j^^her ability to receive a fair trial. However, as noted above, her delusional features mav Vtfell^
! ^lead her to perceive some details of events in the allegations in a very riiffRrent manner from

objective o^ervers, and mav also-cnaj'̂ e^eF-somewJjat^susceptible—to. increased
Ration or withdrawal under thestress of trial. It is possible that an appropriate psychotropic

..i< medication regimen could be beneficial for her; however she has thus far refused medications.

V (.eu? If I can be of any further assistance to the Court, please feel free to call (912) 356-2328.

^0 Respectfully Submitted,

Philip L. Barren, Ph.D.
FORENSIC PSYCHOLOGIST

PLB/sjj
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RETURN NOTICE

December 22, 2014

To: Mr. Donald P. Tripney, 80 Plum Lane, Apartment B, Ringgold, Georgia 30736

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your;document(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name. Therefore, there
is no file to append your letter copy dated December 8, 2014.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia, See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit themto this Court. Oncethe Noticeof Appeal is docketed in the Courtof Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important infonnation is mailed tocounsel for the
parties ordirectly to the parties, ifthe parties are representing themselves. You do not need to provide this
Courtwith a copyof the Noticeof Appeal you filed with the superior court.

• TheNotice ofAppeal mustinclude a properCertificate ofService. ACertificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel mustactually be served with a copyof your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Courtand not the Courtof Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conductyouintend to mandate. Anappeal from adenial ofanApplication forWrit ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appealwasdisposed byopinion (order)on The Court ofAppeals
The remittitur issued on

divesting this Courtof jurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file yonr papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has beenappointed for you and you are concerned with the representation provided
by that attorney, you should address that issueto the trial court. As long asyouarerepresented byan
attorney, youcannot file pleadings onyourownbehalf. Your attorney mustfile a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA

' RETURN NOTICE

December 22, 2014

To; Mr. BruceE. Turner, GDC154884, Douglas County Jail, 8472 Earl D. Lee Boulevard,
Douglasville, Georgia 30134

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

You5Xloeument(s) is (are) being returned for the following reason(s).

There still is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trialcourtclerkwillprepare a copy oftherecord and transcripts asdesignated bytheNotice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with theBriefing Schedule and other important information ismailed to counsel forthe
parties ordirectly to the parties, iftheparties are representing themselves. You donot need toprovide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• TheNotice ofAppealmust includea proper CertificateofService. ACertificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposingcounsel must actually be servedwith a copy of your filing.'

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whoseconductyou intend to mandate. Anappeal from adenial ofanApplication forWritofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . TheCourt of Appeals
_. The remittitur issued on

divesting this Court of jurisdiction. The case decision is therefore final.

D Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney,you cannot file pleadings on your ownbehalf. Your attorneymust file a Motionto Withdrawas
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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STEPHEN E, CASTLEN oi onn (404) 656-3450
CLERK/ COURT ADMINISTRATOR UeCemDer Li, LUlJ casttens@gaappeals.us

Mr. Marvin Turner

GDC764043

Macon State Prison

Post Office Box 426

Oglethorpe, Georgia 31068

Dear Mr. Turner:

We are in receipt of your letter requesting information and advice concerning various
questions you have regarding your case. I am sorry to inform you that I am unable to provide you
answers to your questions as each question is dependent upon the facts and circumstances of your
case and an analysis of the issues involved. Our Court's jurisdiction and processes are controlled
by the Georgia Constitution, Statutes, case law and Court rules. You should seek legal counsel
regarding when and what Court to appeal a sentencing issue. Many factors impact the decision to
include when the sentence was imposed.

When filing a Discretionary Application, not a direct appeal, our Court requires a final order
that is being appealed, and; mandamus is an extraordinary remedy at law. An Application for Writ
ofMandamus should be filed in the superior court of the county official whose conduct you intend
to mandate. An appeal from a denial of an Application for Writ of Mandamus is to the Supreme
Court and not the Court of Appeals.

Again, my apologies that I cannot provide the advice and guidance that you seek. I do wish
you well with your appeal.

Sincerely,

SEC/ld

Stephen E. Castlen
Clerk/Court Administrator

Court of Appeals of Georgia
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Court of Appeals of Georgia

December 23, 2014

TO: Edward T. Riley, GDC570139, Smith State Prison, Post Office Box 726, Glermville,
Georgia 30427

RE: A14A1879. Edward T. Riley v. The State

CHECK RETURN

• Your check number in the amount of written on the account of your firm for
the filing fee in is enclosed. Please be advised that this Court
is returning your check since the filing fee was already paid by

CASE STATUS - DISPOSED

• The referenced appeal was on . The remittitur
issued on , divesting this Court of any further
jurisdiction of your ease. The ease is therefore, final.

STATUS - PENDING

The above referenced appeal is in your name before this Court. The appeal was
docketed in the September 2014 Term and a decision must be rendered by the Court
by the end of the January 2015 Term which ends on or about April 14, 2015.

Again, please discuss with your legal representative any newly discovered evidence in
the State of Florida and how it should be handled.

RE( UEST for copies

We received your request for copies. Copies are $1.50 per page in this Court. Your
pauper status does not excuse you from the copy fees in this Court. The Court of
Appeals of Georgia is not subject to the Open Records Act. Costs for copies you
indicated you would like are:

Docket Sheet $1.50

Please send your check or money order to the following address specifying exactly
what copies you want to be sent to you. Your request will be processed and sent to
you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334
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COURT OF APPEALS OF GEORGIA

RETURN NOTICE

December 23, 2014

To: Mr. Said Mobin, Columbia County Detention Center, 2273 County Camp Road, Post
Office Box 310, Appling, Georgia 30802
Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Your^cument(s) is (are) being returned for the following reason(s).

There is no current case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal, the
trial court clerk will prepare a copy ofthe record and transcripts as designated by the Notice ofAppeal and
transmit them to this Court. Once the Notice of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing Notice with the Briefing Schedule and other important information is mailed to counsel for the
parties or directly to the parties, if the parties are representing themselves. You do not need to provide this
Court with a copy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Seiwice must show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

n A request for an ont-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us



t/ KmkTjf ^We. Svi'TE 5?){^fVrLK»4rfr.G:jit3

•^PE^ Cms#
)«t / 15 / «^<> It :i^^:::x-,^oj ^^:(Jr

^ -P^s e^^Uk4Lt\.eX ^ aHsbrtej^eJL KpipEvLptrtT '•» , . •
\t>/^s/lu-. r/ tkEEi=£j'T 6T SKCD M=to4 "J</-iSl\t> -SECOM4) ftFBDfti/iT <Wa u/54./,„,m -u ^ -r •-

KFP.1.M.T, f«WLM3 P »T V -r- XX^^iff'̂ ^'•1^'^fvpptftUs &.RT V,.5 q5siS£i£mH -ttve U„i«- cwt
Uic^^ ?=r5«>wl -IK,. ^

Wi-1^ ^ - ?u.v^ff #^0.000'^ Ots
«.a Ic.n'̂ a. }.Ui,i.'ff of HF8eft3

- W o,. ll//7//f -to Fra«J.i '.K 7,oU&,,sof»cw.5«b.,7.7.
V:> 4- - - • "(T- X^aj/iX Ro-l^er R^ja>»'r '̂ L

^ OC&R R i ,<l T—^ CbtdU-te ofX»vi6 OOakJ^j 3cctvS ~ (J* IO+,. <=?..»,, idLS f ♦ 1 i(
c«tf^ ^r<uZZ j P. Tp, -—^"^ ">• **"= 'x^^W, W?i«A'4s -fe,

3 ^ 4Ke <^0^4. Co«rt orders,•s- fc,4>or Has .

'•^/-&p/ X ]1-3-^
•b. ^ -ftH. X, 5,e.x n

f~ R.,« 1.1, L
.W.A co.7t aUc^AU,

-fa -fouai-t
XKe £K 5 es£ (Wy ^ ^ -

"•'*<'•*' ? «•«,»«: ct;* ii^te-uti,;^- f. o.f ftwM. IS aiVP-«-iM qL„l • « °''̂ '̂ P'"=^^e,

JU , • .4 , ci.g^ctt^'^ ti? «,pei,ltc. nf^Adih<^, OF ^ws b,. ReU«4fJ. on! o.R. p7r ^.^.
\.j,7-*?-So 0£.a;ft a^J. - f-^ . rr- reir Sccfc,

—— -> === ^ts Pcet: \nja,LM >

s-

ov

-*d I «v ^k. . «I „ ^ '̂ •' ^ -I I ,



•P' \ 3 &
JUVENILE COURTS

^FFiPftViT OF 5ATI? WlogTM -JlLD FOR RECORD

•5 -Tn The SufeRitR CowcO
5We ,f r.6 .. SATCWloB^MlSlayy'̂ I

r«E ftFFmHT Sj^jVWgai,

I- Ih^ -tks. 15 oVeJT o-^c. \g J-tWfc Vlt J^'ui o. CWit WJauit
S YK3 an.«i -to b<: JirswiisSitJL <wi4. -th^ fV^^iuid: '»5 of 0- 5ouiul

TTli IT-A •

5,^ TTvM; -lAit tVff '̂aut ktfcDl^e^ CfttfcO f)<L3<iJL on -fivd OC&ft, Se^f. H-3-^ .
Ssh Cona^t<arw>n>-b)Lcl fV-^Jiwrd: -^n, «2,o\o -thjxt .^cfApvte.

yv(3rfc Sttb^edt to e^aiipi^ <U^vOtv 'm iUoKCCj^^Jlvtit aft const^bttjW
JVcti-X^ ^a.xa-» 2xS0r^ y5v Con^tft '̂̂ Yv AmenAnYlcirefc 14*

0,5 ui«LL ad oCOc.^, \'̂ -5-'>3* <io not 'ft^aire n^^udc. OT
frof'̂ rttj bToa.tjht \ivtz> tH^i I^^arreo^c b^ -b e4iuW»u d^ivfeferi'

Corned ^Tn. -tbc 3iat^aP r k I u «
by ptatn'fcvff> tt>Kich lona Wenrh ^5 ^ na/ar Kafpian;ei ^ b^ folA
^ f(7fln K-ffi*ut. g^wnijUrv^ fa ^JV dMi

3f^a;4i«^La LJKe of f '̂wies in iw.
» \rt tK< ?er.rw»4 f^ua th^ CU>^-t at thd. of 5?/^/V'brfiu^Vvt ttd cvkMfon 4b>ti. ^J. :S)^cl Riofcx- uRoftsr '
~Cj^ i.3 un3 bat; ~C.t^K:) ^ -^rrtb fxt^

Sufwne e.^
TtBper -fem^t b3 an att. oU has 'f "ctpnTafii m

^ot tKd Wuu^Ldl fc J
ccivUT' ^ wWci,<R£ir:i£fcvon ^ wj^LLf^aL perJoTM ohJ . Kuousbo-iLy, Tnts*vtfo^kii« b
Ka»ro c«*nmitba tKt «vf-Uvc^\

CiViL Of (MnVfUn«jL On^ iVi J t-, pT^esjic. in On^ Tjbfcc^ coded l»feh,
0^0 btC;<uLS- Ci; r o T?BCUSe fifmdalf wg j , v ,

c». <Veeoiiitt «n.3 creWBO _ -£."p ? °7f8 Tei/aiL_, ftibfi'««.t pmWri
— 7iuve 30 j nS8, TKiifeBfiataMv.iiM/ia.r^.

anwuTEsJ^/f-6/ •/f



p. 3 ^ fiPFCDfH^rr 0^ Myogrt;

to. tt/^ of^fiED t)tv cTaafi 8_,l^»7. "TTv^"^ w\r-^tvi iA^Kt-l-L;Hep^
600^530^ :i>fi"»n-touirv^Uav/^d.6 BramcK# 0£) 4rl3j NV-mp(^i-L L^riak
DiU^r# oo-Z^o ^ opeiji^ lytv ^r in

itlAC^sKo-tl- TYlfcvjtiL "iai 3 u-irxTn-tfYl-J '̂ fer-x* fVp^«»clr fVc-c- \ji)X^ cUi^ct
Tri'PVt'̂ "fc Cjo, 0"an.<^ fi^Siool •

IFv/L-t -tlft/i m<trrO«"^c on "hut Wl/Ltri^e Ccn-botdr of Ctri^f{ciU.
}S cHlL^ i OiOOO U>WtK 4Av«i sboLcin. Y*lo1fiW;\ \.3 tKfi Sep^l,r<^tti
pTt>pcrte* li;D^Vn^ u)4x3 covvtWW^dL Uc

even \n. -tkc- sb^n \rt ^bewiLoj Co, Ltftb^r 7M/^3
in 0. f\ec.. oiVu^ek uJ45 c^rrccH^ reftirW 12d Un.«( i. ^TKf/rt^rc: ^koaU^L uot or c^ not b«^ oh-or^li. for
SuJCAirCVv^ ifL c^o-9c Aopf ®̂ or oHJlor Cra^e.^. "*" *

TVu oo^ -hc-U -tkoxb ih£. cioUArufea cmtc. uinHitsn, by Uv^g
nnA pfesen'bcflL *bi iJttc ^TtbYifil >Jnjrg UJKiWi uJjtfc.'jUit: 0^-IJtc -pniUfll
iWrui 3&<lVBgRy -ttvc. -^aJf c^tiuts aJpl TeUfeX J^anCvVL
wvflefecs v^Wi^k -sl(\jbulA i>c. 4^3 «4/6«t -ijtc ftfffflart
S|>6\ISC. m ^4>c caiurfc \n Ao\t> aUW 4iw^5 -iHe u)a.s tvot" 4iu.

i?/0 07 • 1 \ ^ . , 1
-tWt -tt\c Mfwant W Twacort fkc chiU altv-c^ K{«lvva^»M. in 4jaV0

Kas n®^ or »0ia nctftfr aJftAn<kn. WvWw/ uJK^tVv oiJLCsO ci^a;r3«=^ incUXitv^
-the <Lwb<W^-b -SKouU. be. iTOf^e^L or

Pcc^Y-^^t) l.<.^<i!ft6K. fWJL «ni onjwt eati<ime>rt.-aut
f if u ^ ftsHaba ^rr p<»an«Lfe ^W. Sq.^ -fwMeAta 'm VioU^TlS o^«w

'""VC«»l9tUu.^lVS wKh'
TiO boA^ -d^otiU be. ftBoiTg. "Htc- -^tzxJL an fttftetUevF"^ pia>»,i,Ia

-TtS*-ttve Ct>Ytbj.*ds of An Si CoilspJncUns evon
\'9./Jlbj^\^ -tp BB.Sfij< uSu^ •ttv6-OT»Ur of
Cowa^^n -to onsfiftj ilLe fVao^ aoK?cK Wc ^«l-ttie0.s.
feUn^i per Accfc. jg- gzJ «br. ^ p. ^ ^

-mat fApWaiel by KliiKbaek, g^fcRP ' L
CAUta

crit^ of ij) giigbi-fa "tbe •f^attJbu.Le;rtt. bbeCt- ^4 lui

-fee p^ , u- T»f -ttu. arJUr. w» b^aa 3bL ^ ^
•te S-ta-L- Tfi,;k c»<is plotters Kate KTO.»>«atiu, |iit«mtioii«lS^ ti?*
WS?LlfiL\A. perj«C3 "SfaiUn Ax oftKt Vie4:{Yn ftffiN»,t k ^TTiXtU buthe pose4-^®VL -far persona^- l>etu^^« - ^ ^aJer ef



^ ^ ~ ^ S/tfp TvAtJHppa
p ' —

Tfw± a-ft^r ^-WUn^ a-C-S^^K) •Sn^.Mrii^ tfti
consf^v^cs cA*T\t iif yiitW ortviMM' ^ -tKe- frD<^^ii9Vi^

^O Cow.ml't ajjuj^fvcr ^feh>arrv<: -feo ftSilSg pcuJe^ iposHwtv -feo JLcUht*^
•W«=V^ -tku_ -tJve. vh/^c.'bvR t>BAT^ -^5 SpU4i CtftU/'Hli<5tf^.

TtvAt Hike iV^^dAoi^ IrvA^ )o£.eJh \0{ts f4(^13; (TtBT f&r-fVUnq
CL AViL Stut ^ 3 its ^

1- TTvA.-t- NJuCt^^Ui M^Tao. VAa-rnVgc. 47r
TKo-t N\d>VL<ur W.<4x013 ^fi:nu4r^«LL <sr "nLo-tihc.

MftjCtVidtA VAjjmwt-b h^s Spoose "to dnVc W o-ff \3 ?aK
Re>. \ooK ot" a^otdb ^ '— «JWck •VrVve feu^lrittD-tK*. Rflf^

tttovkavL ^dr-HuC- ^ i^Wc-k.iJic.'tl'MvStn^ ProVes^
'g- 'Wwjb ^okv^cOLc Ia cU.-p^rvfc^ as a, Pam^uixsnl: fu^ fttloiie Vo
«3/^ (vi>aa»tfe -tamporarmj* -Hic iVfpiAwt- -thjc. ckt^ ^xmuViCUis
Nli/.' lHak Q. o^v4\. cusUon te <^1*4 In. -the clUU. CQiucfc^ \Tb MV f<f oei0cJVj

TW- -tK^ ^P0»13C XKiV BflivK teCBOtife
Sefx^rxdbc- onA "^r oJJL o^ Tfust^c

Has U^rU m tW -^T -moxe^ tUrt ijs, Thtfir tU Rffia^ufe Has
•*vo"t rccaVcA CotMrV \ivcU-iiti^ uJAnraunira a/S^nec IA/S^/^jo iWifitt
I0//5-I44I3 oiruL IVW-ldJ^ Uotr fuwW awj Ml iti^iUuKg Uivft ftr s-fra.

STto Sr"'̂ t!r^ThJ"»'SS

foRTiPSR VooR aPFiMT sivyerit

Suict^ -b <w\A SttbscT^bdA Bc^^re wuc
-T-v -0. :Jjr-TLi. 1 Sfwa> WVciBjiilT?a3 ^e —of Oc^trj^o\>\-,

fMy/ A^JcdL.
pu.\> U c.

Nolnry P.-"' c * v.r-'. '"ty. '^cosy.j
Wy CoiTirriits'.cn '£>v.re£CI>- ip-2v/i8



iL_L—56go'^ 1\fFtD.MiT oY "Saxp MqBxnI
••» • 1 r^L"" I >11 'UMi_ I I'TH •! I I mini I I,

STATU of OcjfQ

Coi/lTTy OF D>L«a^^ f>apERit>^ CoviKT^ E\/a«43^ QsA3d2^^

CT>'ttLe3 'tvouJ Tvie ^a337 ^Vog^ :> bt-^Tv^ S>u3cncxv^
iLeF03es> ^

_ „p, 4, r " is ^ooAul w^^K- -^e. .i- „ie <>03 -vSIf
•t-Kat Ke a^ Jf^UA a C^ *J-OW® 0^ ' ^ ^i>.e.
(fctvA pasfcejL ij <)lcnia,TvJLilv^ AoZ '̂ftS ^ ,1

fCCorA-S ffovTe; ^::o be rjblsml^ci cV3 Jwc^lci. vyv -^c-
(4- ^8 OoW. T^ '̂t •ttk* ^3 vTvUoe.CTi't- Vi^

04 ct>wvv-ML>. fr-wA W-ea -to sfihDt; -^v^trv slxxcc \o/\5/-a»B
TRaut WVO'b^^Q't^ej- fdciCJVlo-*^ gfiber V-vtiV.OWfV.^ jWy'̂ st

e*\TvcKw^t^ Coy\&^\VajcoVS \UMC C-OTubTTVtlt<^ -tbt
ItV, YfVj oJb^OtvCC "bo ^ikfCfJL (KvA life ^ ^^OOK

oi T(V^ 5^^0-tc- fTDVecb^ b^ not-Kei. o-\)iL3c of flus. ofb'c^
C<Hpai(u^ ©'¥ "tWe- foal-bffirV5 bo CoTfvW>b "the froiuU^ '̂̂
5cV\.eyTV£, bo irvG<!ureer/cte Yive_ bo uihitb i3 a. WUsrAcr
Ot die'̂ fcfi Ct^WaaJL Offense- ^eUxiJj 5£GbAy Sc<i'l^-^~l
<2b'3e '̂ 6<s '̂ \7"~ 7"" ^"0 "6b' 3^* jLs W6LL aft i\-5''\0^ \ OO

TKflb tKe Wd,3 YtcVer aiay boJL^ os

Ctm5ft'ffltfcox3 V\Ouf> •fzLlA3i"'v<''l OV^ff £>f £j J2>o\3 fl-L30
b3> ^T'S^fTc^eiubltv^ 5eVftifBLbc a3

o<iv Y' \ ujhrtob ls a. Lie, -to crouatvb^ -b'e^^liUjsrLt:
th«-fb -tive^ KA^Te \(lv3ti^e36TibeA atv Qv<Uc of-

\A j^pI^oV^ OU ^fv \OCru»i£:e^ ** ho'bi
'Voxbte^ txlKioK "WoTve -tlie /vfl £qo ^ atold/rv ia/(L3
^TeA b Sfooae. TU -wiott -feKe 3toL«v mc^rv^.-tlvc
VU)Ks- -Wve Bvifee. -fct -yte Coii3ffTiife>ra. -HvaA: -ttve Coisf,-iat„3



^ 'VJLV ^ 3»Q^^\1 '^C '?^
^^;nst-n ^J^!0 u< -nxj ^
Tlfr fu^frvipxij -5q jyurnj^^ -9\!(^. ^y^vj^fp^ e-3%A-(l>^

-y^ W'4a ^^f-Moaoo
jrtijfw '''W •3 '̂'̂ ®i\u,05 T^t^vju, -o -i

<-^0S'̂ ^ T '̂A "M R«Ti
Rwrj^fW»«®=' W|v»>\^ |i\o^)3/^ Wc»-\ 0?^ --a

^i}jjg4jjwpi^y 'vv'o 4>se^ oV^:^l.\ .>¥ws -Ruon?^ agM/s-^0
\juu^-p ^u-aoouuv

^ g:^-v)A'̂ >«^^\ T"^ ^ sF^ 7<\
^^aq ou "Srv -ySr^\ ^

Ui^woa^ M '&(> «0 TjA
f -^MV ^ CAa^!^®^®^ ''HV yswjro V«^

.xo,4.4W

n' -H •v»e'^H^9 J<7-?W' i-u-TV^ •'̂ ;v
-vvjn<^A3G>3 o-r» ^ » -Vx> V. ^

-^-^. C-P J?5^ ^T5 ^ j
5t H'̂ ^y OjlvaUf:^!^ GU?T*'A?VW. '3->f°'«A ^ VU '"W

purr^^^l '̂ > ''̂ a o=^ fCyw<\x4 's^sT ^u)
-,43w«n«« e.u<.^Y»^rt«^*o ?(«n T^"® «•?> •'!«- ra-0'^

04 >»-fvi<Ta a<\ »=V f !I*"C^S. ^Wl
Eup-x aXV"W §^~~£\ t^JniL

.4=5.43 B-b'i'-*^Oi.-o<-y^ ''hs-9\ ''\^-S-5\
fyjSOo^o SViapp'T'lN U*. a^

-v cpxo^ Cxn»=i« Cn4u„lT,pT„UA. -u. Pu<r»4
_ af"S — k ^ > . •—jrn.1^' •W.CT'*^w. I LJ V 1:isi V'U.rvijJo ^4.4Tmu ayvpv\ c-uoj^-x^A. ^

C^ywAO T^pfji^ ^p 3pp®i) fw Cjofej.»V KwfAaA
'uor).Anw»3<4?jif-uoos;W Tn^Tian <£\ fTi-BUmvus^ui <"/;-,%U}(™JU>\ ^/wu

T®oW~S5~*r3My2T15v~wr _—.
^ T"?^2- -A



3 ^ ^ivra? N\oB3rM

-^sfe 'R«'p«r ^e flj£w-o\;t(k ^

T-d^"^ ^^^^vva.'bU ?«y^oU atvM" G^xvi^tv 5-sA «rill. «««.»., M^<a:

swo-a cUB^

. £'̂ >19^ \ /V

StJo-C^ ^ oJ^ ao)i.5£.'f\\>eA> bsW^

Vn.\^ %e ok -2-® '̂̂ *

. l.O\l>



INDIGENCE AFFIDAVIT OF SAID MOBIN

SAID MOBIN

IN THE SUPERIOR COURT
EVANS. GA 30809

)

o
o

tP.'-'.
— ^ .

•P" \

C3^

)
Appellant. )

Vs. )
)

SOHAILA MOBIN )
Appellee.

Court Case#; C.A.F.N. 2010Dn74«
'e.
-p

Comes now Affiant SAID MOBIN: first being sworn, deposes and states;

1-

2-

4-

That John R.B. Long, Augusta, GA; has colluded and stolen or frozen
my assets in my absence as proven by (Exh.-I) $111.163.65
That Ŝ31.221.95 of the Affiant stolen assets should be in the

Superior Court, Evans, GA; as proven by (Exh.-2).
That the Affiant is indigent and financially unable to pay the filing
fees and other costs which should be waived by the Court of Appeals
until Affiant's stolen assets are returned and unfirozen by the Superior
Court or Appeals Court.
That in the alternative, the Courts should make Long to pay the fees

and costs from the Affiant stolen assets or the Superior Court
should pay the fees and costs from $31,221.95 of the Affiant's
money. That the Pauper's or Indigence Affidavit should be send to the
Appeals Court, GA with all of the records by the Superior Court;

5- That the Affiant does not have a job, house or an apartment at this time
because of the theft and the Affiant will call you from a pay phone
about the results. That the statements of this Affidavit are true
FURTHER YOUR AFFIANT SAYETH NAUGHT.

Sworn to and subscribed before me

ri

SAID l^BIN

This the June, 2013.

Notary Public

•'v<tM7 frP

VIANEY ORTIZ
notary public

STATE OF NEVADA
AppL No. 00-63160-1

My AppL Expires Sept 23,2016

>"• '



COURT OF APPEALS OF GEORGIA
%

i ' RETURN NOTICE

December 24, 2014

To: Mr. Sydney Mangaroo, Jr., 95 Randall Avenue IL, Freeport, New York 11520

Case Number: Lower Court: County Superior Court

Court ofAppeals Case Number and Style:

Yoyr locument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name. Enclosed also is
our check #876 drawn on CitiBank, N.A., payable to the order of the Court of Appeals of Georgia

in the amount of $305.00.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice ofAppeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals ofGeorgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice ofAppeal you filed with
the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Servicemust show
service to the opposing counsel and contain the counsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conductyou intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Court of Appeals
. The reinittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.



IN THE SUPERIOR COURT OF GWINNETT COUNTY

STATE OF GEORGIA

INTOWN REAL ESTATE HOLDINGS, LLC,

Petitioner,

IN RE: CIVIL ACTION NO 14A04683-5

THAT PARCEL OF LAND KNOWN

AS 940 SWAN RIDGE COURT

(TAZ PARCEL # r5102-271),
SYDNEY MANGAROO, UNKNOWN
HEIRS OF SYDNEY MANGAROO, and
RICHARD STEELE, solely in his official
Capacityas TAX COMMISSIONER OF
GWINNET COUNTY,

Respondents. ,

NOTICE OF APPEAL

Notice is given that Sydney Mangaroo Jr., a respondent in the above matter hereby

appeals to the Court of Appeals of Georgia from the judgment of the trial court. The date

ordered by the Judge was November 19"^, 2014. The date stamped on the order was Novem,ber

21,2014.

The clerk shall omit nothing from the record on appeal. A transcript of evidence and

proceedings will be filed for inclusion in the record on appeal.

The Court of Appeals, rather than the Supreme Court, has jurisdiction of this appeal

because the issue involved is a tax lien buyer is claiming he is entitled to $93,000 tax overage on

the sale of property and the Tax Commissioner of Gwinnet County received the claim for the tax

overage from Mr. Mangaroo in a timely manner. Gwinnet County Tax Commissioner failed to

do it's statutory duty as a financial trustee of the overage funds. Mr. Mangaroo believe that this

type of case is not reserved to the Georgia Supreme Court.

M -n
tn

St"



Respectfully submitted,

Sydney Mangaroo Jr.
95 Randall Ave IL

Freeport, NY 11520

Certificate of Service

Atrue copy was sent to the following onthis the / 5^ day ofDecember, 2014.

Richard Steele, Tax Commissioner of Gwinnett County
75 Langley Drive
Lawrenceville, GA 30046

John C. Clark

Clark Caskey, LLC
17 Executive Park Drive

Suite 480

At|anta, Georgia 30329/

SydpeyMangaroo Jr. ^
u
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COURT OF APPEALS OF GEORGIA

^ RETURN NOTICE

December 29, 2014

To: Mr. Aaron Obeginski, GDC000357597 H2-7B, Telfair State Prison, Post Office Box
549, Helena, Georgia 31037

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style:

Youp'doeument(s) is (are) being returned for the following reason(s).

There is no case pending in the Court of Appeals of Georgia under your name.

A Notice of Appeal is filed with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Once the trial court clerk has received and filed the Notice of Appeal,
the trial court clerk will prepare a copy of the record and transcripts as designated by the Notice of
Appeal and transmit them to this Court. Once the Notice of Appeal is docketed in the Court of
Appeals of Georgia, a Docketing Notice with the Briefing Schedule and other important information
is mailed to counsel for the parties or directly to the parties, if the parties are representing
themselves. You do not need to provide this Court with a copy of the Notice of Appeal you filed with
the superior court.

The Notice ofAppeal must include a proper Certificate ofService. A Certificate ofService must show
service to the opposing counsel and contain the counsel's full name and complete mailing address.
The opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial ofan Application for Writ ofMandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to fileyour papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

• A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

For Additional information, please go to the Court's website at: www.gaappeals.us
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Court of Appeals of Georgia

December 30, 2014

TO: Mr. Charles E. Thompson, 1254 Third Street, Macon, Georgia 31201

RE; A15D0166. Charles E. Thompson v. Robert Reiehert, et al.

CHECK RETURN

• Your check number in the amount of written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Court is returning your check since the filing fee was already paid by

CASE" iTATUS - APPLICATION GRANTED

Discretionary Application, A15D0166, was granted by this Court on December 15,
2014. A direct appeal has not been filed with this Court as of December 29, 2014.

CASE STATUS - PENDING

• The abovereferenced appeal is in yournamebefore this Court. The appeal was docketed
in the Term and a decision must be rendered by the Court by the end of the

Term which ends on

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• To appeal a probation revocation, youwillneed to filea Discretionary Application withthis
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary
Application and the items you would need to include with your application.

A Discretionary Application must be filed within 30 days of the stamped filed date on the
order thatyouareappealing andtheapplication must beaccompanied byaproper Certificate
of Service and a pauper's affidavit or the $80.00 filing fee. Youmust also comply with all
the other applicable rules of Courtregarding filing with the Courtof Appeals of Georgia.

Enclosed, please find a copy of the Rules of the Court of Appeals for your review.

Eui Aaaiiluiial liifuiiimiluii, please gu lu ilie CuuiiT webslid at. www.gaappdals.us



Stephen E. castlen

Clerk and court Administrator

^7^ Jtdte' 50'i

3033U

December 31, 2013

404-6S6-34S0

Mr. Michael K. Murphy
7NE502

DeKalb County Jail
4425 Memorial Drive

Decatur, Georgia 30032 .

Dear Mr. Murphy:

In response to your con'espondence received in this office, wedo not have a case styled in
your name pending in this Court.

Until a case is docketed in this Court in your name, all communications regarding the status
of a case should be directed to your attorney of record or to the trial court from which you are
appealing.

Sincerely,

SEC/ld

Stephen E. Castlen
Cleric/Court Administrator-

Court of Appeals of Georgia
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S^^iicmiaj '̂ eot^fla 3033USTEPHEN E. CASTLEN tytMOMMj '&eOO(gMZ-OUc}dV 404-656-34S0
CLERK AND COURT ADMINISTRATOR

December 31, 2013

Mr. Carey Lecell Ross
GDC440745

Hays State Prison
Post Office Box 668

Trion, Georgia 30753

RE: A13A1506. Carey Lecell Ross v. The State

Dear Mr. Ross:

The above appeal was disposed byopinion onSeptember 20,2013. The Court ofAppeals
affirmed thejudgment ofthetrialcourt onSeptember 5,2013. The remittitur issued on September
20, 2013, divesting this Court of any further Jurisdiction ofyour case. The case is therefore, final.

You may want to contact your attorney ofrecord, Mr. Green Moore, to obtain a copy ofthe
opinion which consists ofseven pages. Ifyouwould like torequest acopy ofthe opinion from this
Court, it will cost $10.50. This Court charges $1.50 per page for copying fees.

Please send your check or money order to the following address. Your request will be
processed and sent to you by return mail.

Court of Appeals of Georgia
47 Trinity Avenue, S.W. • Suite 550
Atlanta, Georgia 30334

I am returning your Brief of Appellant document to you.

Sincerely,

SEC/ld

Enclosure

Stephen E. Castlen
Cleric/Court Administrator

Court of Appeals of Georgia
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Lola Diamond - Fwd: A14A0510.

From: Steve Castlen

To: Lola Diamond

Date: 11/24/2014 9:36 AM

Subject: Fwd:A14A0510.

CC: Patty Bender

Attachments: A14A0510.

Page 1 of 1

Lola,

Please print out this e-mail and file it under the sender's name so that we can locate It later, if needed. Thanks,

Steve

Stephen E. Castlen
Clerk/Administrator

Court of Appeals of Georgia
47 Trinity Avenue, S.W.
Suite 501

Atlanta, Georgia 30334

file:///C:/Users/diamondl.GAJUDICIAL/AppData/Local/Temp/XPgrpwise/5472FC10just... 11/24/2014



Lola Diamond - A14A0510.

From; Crystal James

To: Patty Bender; Steve Castlen

Date: 11/24/2014 9:27 AM

Subject: A14A0510.

Page 1 of 4

Steve and Patty,
I am forwarding you an email that was sent to Judges McMillian, Phipps and Ellington. I don't know how this man
got their email addresses but he did and sent them the following email regarding A14A0510.
Judge McMillian would ask this email be printed and placed in the file in the Clerk's Office. If one of you would
do that, we would greatly appreciated it.
Thanks.

cj

From: "<tpr42345@aol.com>" <tpr42345(5)aol.com>

Date: November 24, 2014 at 1:26:47 AM EST

To: "Caria McMillian" <mcmillianc@qaappeals.us>

Cc: "J Ellington" <Ellinqti@appeals.courts.state.qa.us>, "Herbert Phipps" <Phippsh@qaappeals.us>
Subject: (no subject)

Dear Judge CarIa Wong McMillian:

I am writing in regard to an Appellate Opinion that you wrote a few months ago and to make a
request, which I hope you will see as
being somewhat urgent.

To give credence, if necessary, to what follows, I will mention that I am a well-known scholar
(elected Fellow of the American Statistical Association, Royal Statistical Society, and American
Society for Quality) and the author of all of the books listed here:
http://www.wilev.com/WilevCDA/Section/id-WILEY2 SEARCH RESULT.html?querv=thomas%
20p.%20rvan .

I am the only person in the world with five single-authored books in the prestigious Wiley Series in
Probability and Statistics.

You wrote the Appellate Opinion, dated 7/3/14, in the case of Shuford v. Aames Plumbing and
Heating, Inc. (dba The Pink Plumber), with concurrence from Presiding Judge Ellington and Chief
Judge Phipps, both of whom I am copying on this e-mail.

I know that evidence brought forth in a civil trial can sometimes result in a case being sent to a
criminal court for investigation and possible prosecution.

I strongly urge you to take such action regarding Aames, as there is considerable evidence,
extending over years, that such action should be taken as soon as possible.

Specifically, the fraud charge that Sharon Shuford made against Aames could have also been
made by scores of other people, as this was not an isolated occurrence of fraud. Rather, this is the
way that the company somewhat routinely does business (I), as can seen by reading the dozens of
complaints against the company that are available on the Internet.

file:///C:/Users/diamondl.GAJUDICIAL/AppData/Local/Temp/XPgrpwise/5472FC10just... 11/24/2014



Page 2 of 4

I was also a victim, as the company engaged with another company in a conspiracy with intent to
commit insurance fraud, as weii as charging me an exorbitant amount of money just to snake a
draini i am old and have a disabiiity and i'm sure they thought Iwould be an easy mark.

i foiled their plans, however, when i became suspicious, but the other company (which seems to
be almost a one-person company) did some damage to my basement and so i have formuiated a
strategy to coiiect evidence that i need and then go after him. (i believe, for example, that he has
probably provided faise information to the Georgia Secretary of State's Office, which of course is a
crime.)

Aames (dba The Pink Piumber), denied having any relationship with this other company, making a
pathetic attempt at lying by claiming that a neighbor's landscaper calied the other company,
when actualiy it was the Aames employee who stood right beside me and called
them, without my knowledge of who he was calling (he just
said "I'm calling someone") or my permission to do so!

Ofcourse it goes without saying that crooks aren't very bright because ifthey had any sense they
wouldn't be crooks in the first place!

An examination of phone records would, of course, prove that they were lying. They also liewhen
they say that they get two signatures beforecommencing work. They basically just seem to lie
about everything!!

I have tried to go after the company in various ways. In particular, I filed a complaintwith the
Georgia Professional Licensing Board in March, but although my contact there told me months ago
that there will be an investigation, I haven't heard anything from an investigator and Iam beginning
to wonder ifany such investigation will actually occur.

My impression is that they have received complaints against Aames for years but they have never
done anything about them, so naturally I am skeptical If any action will be taken noW;

The company quite literally steals money from people, as they tried to do with the Shufords, while
committing fraud.

One of the most egregious examples of company theft that is available to read about on the
Internetoccurred in regard to an elderly woman In Paulding County, who was recovering from
brain surgery. She filed a complaint with the Atlanta BBB after being a victim of the same type of
scam that the Shufords encountered. The difference is that the company actually got the money
from the elderly woman.

Here is what she stated at the start of her complaint. "I'm elderly. Iwas given a price of 200 to
clean out my septic tank. Iwas charged and threatened to pay 1,033".

She went on to state: "I want the money they stole from me returned. Iwas given a price of
200.00. My husband and Iare elderly and Iam dying from a terminal disease, i think it is sickening
that people will take such horrible advantage of people they perceive as old and incapable". (Her
complaint is dated 10/10/13 and can be read online at the Atlanta BBB website.)

Of course the Atlanta BBB, which does nothing more than record complaints and company
responses, does not reveal the names of people who file complaints, but through a stroke of good
luck, I was able to make contact with the woman's daughter-in-law, who was naturally quite upset
about what had transpired.

She gave me the woman's name and phone number and Icalled her. The woman told me that
Channel 2 was not interested in sending someone out to interview her. I had the same problem
with Channel 2, which I guess should not be surprising since Aames advertises on Channel 2!

file:///C:/Users/diamondl.GAJUDICIAL/AppData/Local/Temp/XPgrpwise/5472FCl Ojust... 11 /24/2014



Page 3 of 4

As I stated, many other similar septic tank-related complaints against Aames can be found on the
Internet, as this is obviously a scam that the company uses quite often. (See, e.g.,
http://newwavreviews.bioqspot.com/2011/12/beware-of-pink-plumber.html.)

The company's fraud and deception take many forms.

For example, on the company's Facebook page there is a "5-star rating", with no comments, from a
woman named Bonnie Hoibrook Faltersack. Clicking on her name produces a photo of her and
Tom Faltersack, the company's General Manager! Simiiarly, there is also a 5-star rating, with no
comments, from Scott Archibald. That is the name of the company's Service Manager, so it is
presumably the same person.

At the other extreme, there is a 1-star Facebook review from George Buckley that begins with the
words "Lying iiars..." which is exactlywhat the company personnel arell (George Buckley and his
wife are a well-to-do couple who reside in Decatur, with his wife being a graduate of Duke. I have
had some interaction with her by e-mail.)

Several months ago there was a Facebook comment from someone who indicated that he wanted
to bash the Aames empioyees' heads in with a baseball bati That review was presumably
removed by Facebook, for obvious reasons.

The company has been ripping offcustomers for more than a few years, as evidenced by
complaints going back several years on kudzu.com. Yelp.com, which is nothing more than a
protection racket as thousands of companies have filed complaints against itwith the FTC, alieging
extortion, has 4 "recommended" reviews of Aames and 84 that are "not recommended" and
partialiy hidden. Ofcourse the reviewer trashes the company in almost all of the "not
recommended" reviews.

The fraud that the companycommitted against the Shufords is just the tip of the iceberg. There is
no doubt in my mind that a very thorough and complete investigation of the company, going back
at ieast several years, will result in the discovery ofenough criminal activity to warrant the
company's leaders being indicted, convicted, and sent to prison.

Since dishonesty seems to run throughout the company, I believe that this should be followed by a
court-ordered dissolution of the company so that this monster of a company cannot later rise up
and resume stealing money from people.

The Managing Director of the company, Simon Kelly, has had a lotof practice trying to cover up
the unethical and criminal actions of the company. Since I have had the misfortune to interact with
him, 1can guess what he would say. Specifically, he would probably point to the company's A-
rating with theAtlanta BBB. Such ratings are meaningless, however, because Brian RossofABC
News showed four years ago that the national organization sells ratings and historically has not
given companies a good rating unless they joined the BBB (see his expose at
https://www.voutube.com/watch?v=kollecdticM .)

Mr. Kelly would probably also point to the company's purported supportof breast cancer research.
Some people who have made complaints about the company online have conjectured that the
company did this in an effort to trick people Into believing that they are a highly reputable company
and probably also to give the company a competitive advantage. I concur.

Because of this, my guess is that the company's leaders probably believe that they and
the company are invincible!

It is way past time that appropriate action was taken against the company and the peoplewho run
it. How would the three of you feel If you had a relative who was dying from an incurabledisease
(like the woman in Paulding County) and a company came out and stole $800 from her, just
as they tried to steal thousands of dollars from the Shufords, and did in fact create major problems

file:///C:/Users/diamondl.GAJUDICIAL/AppData/Local/Temp/XPgrpwise/5472FC10just... 11/24/2014
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for me?

Ifan individual had stolen $800 from that \woman, Iwould expect the thief to receive a jail
sentence. Companies should not be treated any differently and have such thievery simply written
off as "bad business practice".

To put it bluntly, I am not going to rest until Gillon (the CEO), Kelly, and others are in prison.

Sincerely,

Tom Ryan, PhD
4022 Winding Valley Dr.
Smyrna, GA 30082
678-403-2343

Crystal W. James
Assistant to Judge Caria Wong McMiilian
Court of Appeals of Georgia
47 Trinity Avenue, Suite 501
Atlanta, Georgia 30334
(4041 656-3455

iamesc@qaappeals.us

file:///C:/Users/diamondl.GAJUDICIAL/AppData/Local/Temp/XPgrpwise/5472FC10just... 11/24/2014



t^ii^a'ntaj '̂ eoi'̂ ^ 30335STEPHEN E. CASTLEN ryMOMCaj'tfeOatgUO jUdOU 404-6S6-34S0
CLERK AND COURT ADMINISTRATOR

December 31, 2013

Mr. Ray Nelson, Sr.
GDC294360

Coffee Correctional Facility
Post Office Box 650

Nicholls, Georgia 31554

Dear Mr. Nelson:

There is no current case pending in the Court of Appeals under your name. Until a case is
docketed in the Court of Appealsin yourname,you should directyour inquiriesto your attorney of
record or the clerk of the trial court from which you are appealing.

The last case filed in this Court under your name was A05A1778. Ray Nelson v. The State.
(Lower Court Case Number: 02SC05587) Your appeal was disposed by opinion on February 28,
2006. The Courtof Appealsvacated inpartand affirmed inpart the decisionof the trial court. The
remittitur issued on March 16, 2006, divesting this Court of any further jurisdiction of your case.
The case is therefore, final.

Regarding the "Notice of Appeal for Denial of Extraordinary Motion for New Trial," an
Extraordinary MotionforNewTrial is filed inthe trial court. It is appealed to the Court ofAppeals
of Georgia byDiscretionary Application under OCGA §5-6-35. The Court of Appeals of Georgia
will need a stamped filedcopy from theorder ofwhich you are appealing. TheCertificate ofService
is notto the clerk of the CourtofAppeals, but directly to the districtattorney who is theprosecuting
officer and you must actually serve that party.

I am returning your documents to you. If you wish to re-submit them, please do so in
compliancewith the Rules of this Court and the statutes of this state.

Sincerely,

SEC/ld

Enclosures

Stephra E. Castlen
Cleric/Court Administrator

Court of Appeals of Georgia
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APPELLANT

vs

Larru PaaA
O'£)0v^AeU

APPELLfefe

I. ...-'

*

CASE NUMBER

PAUPER'S AFFIDAVIT

Comes now (Appellant's name) first being duly sworn, deposes and states I am

financially unable to pay the filing fee required for filing costs in the Court ofAppeals ofGeprgi^
and IrequestIbepermitted to filey4py£\^Qio,A>^p\\0QVi m (Appellant's brieforAppellmt'sf
application) without havingtp pay filing fees. i.''

This the 2Ct-day ofcPeCLPmV^^ ,QOiy.

yt\\i-.YA
(Your name printed or typed.)

o| S fS
oo £2

as(Sign yourname.)5;i§ gg ^

'̂ ^5' 9\uvr)Q)o4v>P>onA X\A^ y)4\QfAQ^Q^A

(Yourcomplete address and telephone number.)

Sworn to arid subscribed before me

this the AO d̂av ofT^^a^y^^^ .yr,.
Public

SEAL

1*1- T "1*1

Sf £ ^
•^5° -imm
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IN THE GEORGIA COURT OF APPEALS

LARRY JOHNSON AND SUNDAY O'DONNELL,

Plaintiffs/Appellees

ALVIN JAMES AND ALL OTHERS

Defendant/Appellant

ON APPEAL FROM THE MAGISTRATE COURT

OF FULTON COUNTY

STATE OF GEORGIA

Civil Action No.: 14ED017934

APPLICATION FOR DISCRETIONARY APPEAL

GRADY A. ROBERTS

Georgia Bar. No. 609540

ROBERTS LAW

94HowellStNE

Atlanta, GA 30312

404-794-7000 (Phone)

O
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COURT OF APPEALS OF GEORGIA
DOCUMENT RETURN NOTICE FOR APPLICATIONS

IT

December 31, 2014

To: GradyA. Roberts, Esq., Roberts Law, 94 Howell Street, N.E., Atlanta, Georgia 30312

Docket Number: Style: Alvin James v. Larry Johnson, et al.

Your document(s) is (are) being returned for the following reason(s).

1. • YourApplication wasnot accompanied bythe statutoryfilingfee, $300.00 civil; $80.00criminal, or a sufficient
pauper's affidavit. OCGA§5-6-4 and Rule 5 Please be advised that your pauper's affidavit should be notarized
by a notary public.

2. • portions of the record included were not tabbed and indexed. Rules 30 (e) and 31 (c).

3. Vy A stamped "filed" copy of the trial court's order to be appealed was not attached to your application.
Rules 30 (h) and 31 (e)

4. • A stamped "filed" copy of the Certificate of Immediate Review was not attached to your Interlocutoiy
Application. Rule 30(b)

5. • Your document(s) was (were) not signed by counsel (No signatures with expressed pennission are permitted).
Rule 1 (a)

6. • There were an insufficient number of copies of your document. Rule 6

7. •. No Certificate of Service accompanied your document(s). Rule 6 You should provide a copy of your filing to^
the District Attorney and include his/her name and address on your Certificate of Service.

8. • Your Certificate of Seiwice did not include the complete name and /or mailing addressofeach opposing counsel
and pro se party. Rule 1(a) and 6

9. • Your document exceeds page limits. Rules 24(f) , 30(e) and 31(c)

10. • Your request for court action must be submitted in motion form. Rule 41 (a)

11. • No extension of time for filing an interlocutory application will be granted . Rule 30 (g). No extension of time
will be grantedfor filing a discretionaiy application unless the motion for extension is filed on or before the due
date of the discretionary application.

12. • The type font was smaller than 10charactersper inch;type was not double-spaced or/andtype was on both sides
of the paper. Rules 1(c), 24(b), 37(a) and 41(b).

13. • Your motions were submitted in an improper form (joint, compound, or alternative motions in one document).
Rule 41 (b)

14. • Marginswere too small or paper size was incorrect.' Rules 1(c), 24(c), 30(e), 31(c) and 41(b).

15. • Your document was submitted for filing more than 30 days after the date of the order granting, denying or
dismissing.the application or the order granting, denying or dismissing the Motion for Reconsideration. Rules
300) and 3IG).

16. • Other:

For Additional information, please go to the Court's website at: www.gaappeals.us

Updated Form on December 11,2012
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Court of Appeals of Georgia

December 31, 2014

TO: Mr. Sim James Pope, Jr., GDC369764, CCA/Coffee Correctional Facility, PostOffice
Box 650, Nicholls, Georgia 31554

RE: A15A0322. Sims James Pope, Jr. v. The State

CHECK RETURN

• Yourchecknumber in the amountof written on the account of your firm
for the filing fee in is enclosed. Please be advised that this
Courtis returning yourchecksince the filing fee was already paid by

CASE STATUS - DISPOSED

• The referenced appeal was on . The remittitur
issued on , divesting this Court of any further
jurisdiction of your case. The case is therefore, final.

CASE^TATUS- PENDING

0 The above referenced appeal is in your name before this Court. The appeal was
docketed in the January 2015 Term and a decision must be rendered by the Court by
the end of the April 2015 Term which ends on or about July 31, 2015.

The Appellant's Briefwas received and filed in the above appeal on October 30,2014.

APPLICATION FOR PERMISSION TO APPEAL A PROBATION REVOCATION

• Toappeal a probation revocation, youwillneedto filea Discretionary Application with this
Court. Rule 31 of the Rules of the Court of Appeals of Georgia describes a Discretionary
Application and the items you would need to includewith your applieation.

A Discretionary Applieation must be filed within 30 days of the stamped filed date on the
orderthatyouareappealing andthe application mustbeaccompanied byaproperCertificate
of Service and a pauper's affidavit or the $80.00 filing fee. You must also comply with all
the other applicable rules of Court regarding filing with the Court of Appeals of Georgia.

Enclosed, pleasefind a copyof the Rules of the Courtof Appeals for your review.



Mr. Stephen E. Castlen

Clerk of Court of Adminstor

Court of Appeals of Georgia

47 Trinity Ave. S.W. Suite 501

Atlanta, Ga. - 30334

Decen±)er 17,2014

Re. A15A0322

Dear Mr. Castlen:

This note is on inquiry as to the Status of Case No. A15A0322.

Your letter dated October 23,2014 indicated that you did not have a Brief

on File from Me. In my most recent letter I explained that I had Mailed

it Several IXkDnth's ago, however. Case No. 99-CR-00055 was attached to it.

Since that letter, I have not received a REsponse and therefore, sutanit

this letter to determine the Status.

Please arrest My fears by letting me know if All Matters relative

to the Brief is cleared.

Thank You.

!

Respectfully Submitted,

Sim James \Pope, Jr. ^
-••I -;® . ^ r-n

ct)
r:n

"S,

o
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IN THE SUPERIOR COURT OF JEFFERSON COUNTY
STATE OF GEORGIA Ŵ

SIM JAMES POPE, JR.

FILED IN OFFICE

^ 1 CASE NO.-—^—
STATE OF GEORGIA MOTION TO SET ASIDE RULING

1 AND ORDER OF DEFENDANT"S
1 petition for release

1 FROM THE SEX OFFENDER REGISTRY

OCT 30 2014 BRIEF OF NOTICE OF DISCERTIONARY APPEAL
COURT CLERK P"' ^ 53

CLERKCOURT OF APPEALS OFGA ^ ,.o-Fe.T-red iff-:
comes now, sim James Pope, Jr. here-in-after referred

Defendant in the above-styled Case, and File this Brief ;;in pr
support of Notice of Discertionary Appeal. The Order an^,Ruiing^
were rendered on the 12th day of May, 2014. Defendant take^^-: ^
exceptions to the Ruling for the following Reasons: p' ^ CO

STATEMENT OF THE CASE

Defendant entered into a Negotiated Plea to the Single
Charge of Child Molestation, NOverber 8, 1999, and Judge Walter
McMillan, Jr. imposed a Sentence of Ten(IO) Years. The Sentence
was allowed to be served on Probation, subject to Sex offender
Registration.

Defendant submit Motion's on April 30th 2009 for the Ear y
Termination, which was Denied September 1, 2010. Again on
December 21, 2012, Defendant was Denied and this Current Motxon
which was submitted April 1, 2014, to set Aside the previous
Ruling due to Subject Matter Jurdiction, which was construed
as a Motion to Set Aside Judgement.

ENUMBERATION OF ERRORS

1. Judge Reeves Order stipulated that a Motion to Set iside
Judgement is inappropiate in a Criminal Case. Laoey v State,
253 Ga. 711 (1985). Defendant's Motion was not Titled to Set
Aside Judgement.

2. Defendants Judgement and Ten(IO) Year Sentence in 1999
subject to O.C.G.A.42-8-34, O.C.G.A. 42-2-1, O.C.G.A.17-10-6.

g s
j '1

cr;



COURT OF APPEALS OF GEORGIA

' i ' RETURN NOTICE
r

December 31, 2014

To: Mr. Jennaine Moody, GDC617817, Baldwin State Prison, Post Office Box 218,
Hardwick, Georgia 31034

Case Number: Lower Court: County Superior Court

Court of Appeals Case Number and Style: A15A0656. Jermaine Moody v. The State

Your document(s) is (are) being returned for the following reason(s).

• There is no case pending in the Court of Appeals of Georgia under your name.

• A Notice of Appeal is fded with the clerk of the trial court and not with the Court of Appeals of
Georgia. See OCGA §5-6-37. Oncethe trial courtclerkhas received andfiledthe Noticeof Appeal, the
trial courtclerkwill prepare a copyof the reeord andtranscripts as designated bytheNoticeofAppeal and
transmit them to this Court. Once the Notiee of Appeal is docketed in the Court of Appeals of Georgia, a
Docketing NoticewiththeBriefingSchedule andother important information is mailed to counsel for the
parties or directly to the parties, if the partiesare representing themselves. Youdo notneedto provide this
Court with a eopy of the Notice of Appeal you filed with the superior court.

• The Notice of Appeal must include a proper Certificate of Service. A Certificate of Servicemust show
service to the opposing counsel and contain the eounsel's full name and complete mailing address. The
opposing counsel must actually be served with a copy of your filing.

• An Application for Writ of Habeas Corpus should be filed in the superior court of the county in
which you claim you are illegally detained. An appeal from a denial of an Application for Writ of
Habeas Corpus is to the Supreme Court and not the Court of Appeals.

• An Application for Writ of Mandamus should be filed in the superior court of the county official
whose conduct you intend to mandate. An appeal from a denial of an Applicationfor Writ of Mandamus
is to the Supreme Court and not the Court of Appeals.

• Your appeal was disposed by opinion (order) on . The Courtof Appeals
. The remittitur issued on

divesting this Court ofjurisdiction. The case decision is therefore final.

• Your mailing/documents indicate that you intended to file your papers in another court rather than
the Court of Appeals of Georgia. The address of the Clerk of the is:

• If an attorney has been appointed for you and you are concerned with the representation provided
by that attorney, you should address that issue to the trial court. As long as you are represented by an
attorney, you cannot file pleadings on your own behalf. Your attorney must file a Motion to Withdraw as
Counsel and it must be granted, before you can file your own pleadings in this Court.

A request for an out-of-time appeal should be made to the trial court from which you are appealing.
If your motion is denied by the trial court, you can file an appeal of that decision by filing a Notice of
Appeal with the clerk of the superior court.

The Court of Appeals of Georgia cannot make service of your filings to "interested parties"
in your appeal. You must attach a Certificate of Service and actually serve the opposing
counsel or district attorney regardless to your indigent status.

For Additional information, please go to the Court's website at: www.gaappeals.us
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COURT OF APPEALS OF GEORGIA
47 Trinity Avenue, S.W., Suite 501

Atianta, Georgia 30334
(404)656-3450

Business Hours: Monday - Friday, 8:30 a.m. to 4:30 p.m.

NOTICE OF DOCKETING - DIRECT APPEAL

APPEAL CASE NUMBER: A15A0656 DATE OF DOCKETING: November 24, 2014

STYLE: JERMAINE MOODY v. THE STATE

IMPORTANT RULE REQUIREMENTS AND INFORMATION

Briefs: Appellant's brief (including an Enumeration of Errors as Part II) shall be filed within 20 days of
the date on this docketing notice. No appellant's brief shall be received for filing without the
$80.00 filing fee or sufficient pauper's affidavit. Appellee's brief shall be filed within 40 days after
the docketing date or 20 days after the filing of the appellant's brief whichever is later.

Requests for extensions of time to file briefs should be made by motion. Failure to timely file
briefs or to follow any Court rules or orders may cause the appeal to be dismissed or may cause
non-consideration of a brief and may subject the offender to contempt.

Filing by US Postal Mail or Delivery Service: The contents of a properly addressed mailing other
than a motion for reconsideration shall be deemed filed on the date of the U.S. Postal Service

postmark date if it is stamped on the envelope or container. A filing received from an overnight
deiivery service is deemed filed on the date shown on the envelope or container. If no date appears
on the container or enveiope of a mailing or delivery, the contents shall be deemed filed on the date
of receipt by the court. Motions for reconsideration are deemed filed on the date the motion is
physically received in the Clerk's office.

Oral Argument: A Request for Oral Argument shall be filed within 20 days of the date on this
docketing notice. If oraf argument is requested and granted by this Court, the argument is tentatively
scheduled for Mar 04 2015 before the Second Division: P. J., Andrews, J., Miller, J.. Branch. A
calendar will be sent to counsel of record confirming the exact date of oral argument. If the calendar
has not been received at least ten days prior to the tentative oral argument date, please contact the
Clerk's office.

Communications: For information, contact the Clerk's office or visit www.gaappeals.us.There shall
be no communications relating to pending appeals to any judge or member of the judge's staff.
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IN THE SUPERIOR COURT OF CLAYTON COUNTY
STATE OF GEORGIA

State of Georgia

V.

JermaineMoody,
Defendant

Crimmal Action No.

motion to setaside and/or cotoect illegal sentence pursuant to"

O.CgT fr oomt p™,.0
brings fliis motion at bar: ' ™ onviction. For tlie following reasons defendant

1. CASE HISTORY

and Tampering witli Evidlic^n thi^Qajdo^^ Aggravated Assault, Battery
tmiely appealed to the Coiut OfAppeals Of Georei^ The ^ t V thereafter
County Superior Comt, which was Sfe Clayton
supporting evidence for Iddnapping with bodily iniurv m IT sufficienttor Aggravated Assault; (3) snfScient evidenee supporiartht facTthyt'Ira d7
the victmi; (4) the Coun did not abuse it's discretion hv ndmij i ''f™''""' "Mraded to murder
days after tlie incident; (5) tire triaj court Hid nlfr Photographs of the victim taken two
defendants expert witness; (6) tliat any error in the trinlC 'yT'"" ^"''•"'•"8 toalimony from the
heresay testimony was hmml47m L f ..s i , " admission mto evidence oftire victims
victim as to tire Zm ofTr T '̂̂ amining the
documents allegedly showhgZ S could exeh.de from evidence tl«
tlie trial court could exclude from evidence acto nTnn fio uT'' rf"ca'ment program; (9)
Se,vices (DFACS) requiring thevietim^k™ldrer,

2. ARGUMENT AND CITATION OF AUTHORITY

whiih'adefendant av'aM'iri ° T™"" term of court in
142 Ga. App. 691. 692;237 SE2d 1t'1977V Ma*^! ^^^^r term." Sherman v. glntp
(1976) -.- e.n.-d 6(1977). MauMin v. .State, 139 Ga. App. 13; 227 sZoditTj

modtfv'̂ XtrrZ -"toritv to vacate o-4, holdnrg that! tire Zn^tlf •Y ""61, ofd.CG.A. 17-9-
any other reason is amere nullity and ma'y be teH !n ^I'hject matter, or void Rv

penalty in acapital case for lodtrapping with AltargrS^^^^ rotoonmlm



to seeklife without parole.

324.467 S.E.2d 523 (,996); Ga it

4700 Hail r •Ii 4 o:>/ t>.b.2cl {13b (2008) &State v.Tnpram 266 Ga 394 326 n 7- Af.i <; p 9,-1'

,0 fel S'"''"'""of"•« taont

as atdSett riT' '° •" "f^ -to"' Parole

CONCLUSION

Defendant praj's that tliis honorable comf grant tlie relief rpnnp<L'+,=ri k • i t
court may deem just. lequested heiein and any other relief the

, Pro Se
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CERTIFICATE OF SERVTCE

This is to certify that I have this day served the opposing

Party(ies) to this action with a true and correct copy ofthe

within and foregoing To SpA

GMcl/(?r correrA- ^]le(jal seuiptxce. To O^C^CrA h7-<3w

by placing a copy ofsame in the United States Mail, with

adequate postage thereon to ensure prompt deliveiy, and

addressmg it to:

This_j^i? day of ,20 H

114gaywiu Stile p4»!, ©foi 5ia
cc-Fv\ej lUdU'cK I 3\03H



•IN THE SUPERIOR COURT OF CLAYTON COtlNTY
STATE OF GEORGIA

State of Georgia

V.

Jermaine Mood)',
Defendant

Criminal Action No.
"C-R -• Os 1 J J

MOTION TO SET ASIDE AND/OR CORRECT ILLEGAL SENTENCE PURSUANT TO
O.C.G.A. 17-9-4

0 r GA 17-9 lionomble coiat pittsuaM to
mlnX teasoi defendant

1. CASE HISTORY

Defendant was found guilty, by jury, ofKidnapping with bodily injury. Aggravated Assault Batterv
and Tanipenng witli Evidence in the Clajhon County Superior Coit mi Mav S 9nS \ V
bmdy appealed to dte Comt OfAppealAf Georgia'ouni) Supeiior Comt, winch was Life Witliout Parole. Tire Court OfAnneals found- ro Rnffir-i'-u t

the si^ported the fact that the defendant intended to murder
days afta tl fiitiderrSU hschscretion by admitthig photographs of the victim taken two

fit abuse it's discretion by excluding testimony fi-om theaeienaants expert witness, (6) tliat miy error in the trial courts admission into evidence ofdie i-irbm.
heresay testimony was hannless; (7) the court did not abuse it's discretion in crSfeSiihLt the
victim as to the details ofher work Iristory; (8) the trial court could exclude from evidence tlJe
dccuments allegedly showing tliat the victims employer refeined her to adrug treatment program; (9)
Servicts^FACS^ reoif _evidence, acase plan from the Department Of Familv andXhildrenocnices (DhACo) lequiimg the victim to seek dmg treatment.

2. ARGUMENT AND CITATION OF AUTHORITY

1 of Appeals lias held that "where avalid sentence is not imposed at the term of court in

(1.97(7) ' S.E.2d-5 (1977); Mauldm v. 139 Ga. App. 13; 227 S.E,2d 862
modifv^aft^Tp t ^ I authority to vacate o'-
4 holOn n 'a'' tire sentence was hnposed if it falls within the ambit of O.C.G.A 17-9-
an rit ^hejudgmeiit ofacourt having no jurisdiction of aperson or subject matter or void immiy 0her reason is amere nullity rmd may be held so many otlier court when it becomes im^eild to

In tlhs'̂ ca-p at bairthrd^ f 247 Ga. App. 753, 545 S.E.2d 122 (2001). in this ca...e at bai the defendant was not given jnrior notice that the state intended to seek the deatli'
penalty in acapital case for kidnapping with bodily injury. Although the state did give



to seeklife withoutparole.
The unavoidable result of the legislative enactment was to bar the state from seeking life without

c? of intent to seek the death penalty. State v. Ttigram ft 266 GaJi4, 467 S.E.2d 523 (1996); Velazquez v. State. 283 Ga. App. 863; 643 S.E.2d 291 (2007)
Wherefore tlie trial couit did not have autliority to impose asentence of life without parole because

the state did not seek the death penalty. Therefor this court must find for the defendant, that because the
state did not supply miy notice under the Unifonn Rules of Superior Courts that it intended to seek the
ceai penalty wor did the Superior Court malce any finding of aggravating circumstances under

, r ' 17-10-32.1, the trial com-t was not authorized to sentence thedefendant to life without parole as apimishment for the crime of kidnapping with bodily injury.
In this defendants case the state never gave notice that it was seeking the death penalty. SEE State v.

^lazquez, 283 Ga. 206; 657 S.E.2d 838 (2008) &State v. iMgram. 266 Ga. 324, 326, n.7; 467 S.E.2d
523 (holding that asentence of life without parole is authorized only in cases where state first sought"
tne death penalty, and gave a required notice of such.)

In short, life witliout parole can not be the proper sentence unless the state gives notice of it's intent
to seek the death penalty.

ofthe comf was aresult ofmechanical sentencing procedures. Cook v.
^ S.E.2d 136 (2002) &Jones v. State. 208 Ga. App 472- 431 SE7d 136(1993). The trial judge abused his discretion when he failed to consider other sentencing optiorn
available to the defendant at sentencing. (See sentence hearing transcript)

Furthermore the defendant believes that the trial coiut erred in sentencing liim to life without parole
as arecidivist. Because the trial judge mistalcenly believed that asentence of life without pai'ole was
mandatory. Tliat error was not hannless. Blevins v. State. 270 Ga. App. 388; 606 S.E.2d 624 (2004)

CONCLUSION

Defendant prays that tliis honorable coiut gi-ant tlie relief requested herein and any otlier relief the
court may deem just.

Jermaiiie Moody, Prv Se
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IN THE SUPERIOR COURT OF CLAYTON COUNTY
STATE OF GEORGIA

State of Georgia

Criminal Action No.
V.

Jermaine Moody,
Defendant

MOTION TO SET ASIDE AND/OR CORRECT ILLEGAL SENTENCE PURSUANT TO
O.C.G.A. 17-9-4

Cwnes now the defendant, named herein and above and moves this honorable court pursuant to
O.C.G.A. 17-9-4 to set aside Illegal Sentence and Conviction. For the following reasons defendant
brmgs tins motion at bai"

1. CASE HISTORY

Defendaiit was foimd guilty, by jury, ofKidnapping with bodily injmy, Aggravated Assault, Battery
and Tampering with Evidence mthe Clayton County Superior Court on May 13, 2005 and he thereafter
timely appealed to the Coiirt OfAppeals Of Georgia: The sentence he had received from tlie Clayton
County Superior Court, which was Life Without Parole. Tire Court OfAppeals found- (1) sufFici'=-nt
supporting evidence for kidnapping with bodily injury; (2) sufficient evidence to support tlie convirfron
.or ..ggravated Assault; (3) sufficient evidence supported the fact that the defendant intended to murder
the victun; (4) the Court did not abuse it's discretion by admitting photographs of the victim taken two
days after the incident; (5) the trial court did not abuse it's discretion by excluding testimom' fi-om the
eendants expert witness; (6) tliat any error in the trial comts admission mto evidence of the victims

hemsay testimony was haimless; (7) the court did not abuse it's discretion in cross examinins the
victim as to the details ofher work history; (8) the trial coiuf could exclude from evidence the
documents alleged^ showing that the victims employer referred her to adrug treatment program; (9)
he trim cmirt could exclude from evidence, acase plan from the Department Of Familv and Chikhen

Seiwices (DPACS) requiring the victim to seek drug treatment.

2. ARGUMENT AND CITATION OFAUTHORITY

Ihe C^ourt ofAppeals has held that "where avalid sentence is not imposed at the teim of court in
Much adefendant w^ convicted, a'valid sentence may be imposed at alater term." Sherman v. .Stnte

(197(')'̂ ^ 69_;_o7 S.E.2d 5(1977); Mauldin v. State. 139 Ga. App. 13; 227 S.E.2d 862
Ifasentence is imposed which the law does not allow, the trial court has the authoritv to vacate or

mo 1yattei the term in which the sentence was hnposed if it falls within the ambit of 6 CGA i7-9-
4, holmng that; the judgment of acourt having no jurisdiction ofaperson or subject matter or void for
any othei leason is amere nullity and may be held so in any other court when it becomes material to
the inteies. of the parties to consider it. Eddleman v. State, 247 Ga. App. 753, 545 S.E.2d 122 (2001)

ntins case at bar the defendant was not given prior notice that the state intended to seek the death
penalty macapital case for kidnapping with bodily injury. Although the state did give notice of intent



to seek life without parole.
The unavoidable result of the legislative enactment was to bar the state from seeking life without

4r7 of intent to seek the death penalty. State v. Jngram al 266 Ga.1', ? Velazquez V. State, 283 Ga. App. 863; 643 S.E.2d 291 (2007)
T not have authority to mipose asentence of life without parole becausethe state did not seek the death penalty. Therefor this court must find for tlie defendant, that because the

state did no supply any notice under the Unifoim Rules of Superior Courts that it intended to seek the
de^i pena ty noi did the Si^erior Court make any finding of aggravating circmnstances under
OC.G.A 17-10-30; mider O.C.G.A. 17-10-32.1, the trial court was not authorized to sentence the
defendant to life without parole as apunishment for the crime of Iddnapping with bodily injury.

In this defendants case the state never gave notice that it was seeking the death penaltv SEE State v
23Ga. 206; 657 SE2d 838 (2008) &State v. Inpram. 266 Ga. 324, 3?6 avl dOylSr

- (10 ding that asentence of life without pai'ole is authorized only in cases where state first soiwht
the death penalty, and gave arequired notice of such.)

to S deat^t?.™''
^^ofmechanical sentencingprocedm-es. Cooky.

Th 1 353; 568 S.E. d136 (2002) &Jones v. State, 208 Ga. App. 472; 431 S.E.2d 136
L i^ii discretion when he failed to consider other sentencing optionsavailable to the defendant at sentencing. (See sentence hearing transcript)

Furthermore the defendaifr believes that tlie trial court erred in sentencing him to life without parole
as arecidivist^ Because the trial judge mistalcenly believed that asentence of life without parole was
mandatory. That error was not harmless. Blevins v. State. 270 Ga. App. 388; 606 SE7d 624 (9004)

CONCLUSION

courttry S'just^ '̂""^ relief requested herein and any other relief the

^^Jefmaine Moody.-gm-;^


